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Work Health and Safety Act 2020
Work Health and Safety (General) Amendment Regulations (No. 2) 2024
Made by the Governor in Executive Council.
[bookmark: _Toc169792930][bookmark: _Toc169793009][bookmark: _Toc169793117][bookmark: _Toc170213232]Part 1 — Preliminary
[bookmark: _Toc169792931][bookmark: _Toc170213233]1.	Citation
[bookmark: Start_Cursor]		These regulations are the Work Health and Safety (General) Amendment Regulations (No. 2) 2024.
[bookmark: _Toc169792932][bookmark: _Toc170213234]2.	Commencement
		These regulations come into operation as follows —
	(a)	Part 1 — on the day on which these regulations are published on the WA legislation website (publication day);
	(b)	Part 3 — on 1 September 2024; 
	(c)	the rest of the regulations — on the day after publication day.
[bookmark: _Toc169792933][bookmark: _Toc170213235]3.	Regulations amended
		These regulations amend the Work Health and Safety (General) Regulations 2022.
[bookmark: _Toc169792934][bookmark: _Toc169793013][bookmark: _Toc169793121][bookmark: _Toc170213236]Part 2 — Amendments commencing on day after publication
[bookmark: _Toc169792935][bookmark: _Toc170213237]4.	Regulation 5 amended
		In regulation 5 insert in alphabetical order:

	controlled, in relation to work involving processing engineered stone, porcelain products or sintered stone, has the meaning given in regulation 529B(1);
	engineered stone has the meaning given in regulation 529A(1);
	porcelain product does not include a product that contains resin;
	processing, in relation to work involving processing engineered stone, porcelain products or sintered stone, has the meaning given in regulation 529C;
	sintered stone does not include a product that contains resin;

[bookmark: _Toc169792936][bookmark: _Toc170213238]5.	Part 4.9 deleted
		Delete Part 4.9.
[bookmark: _Toc169792937][bookmark: _Toc170213239]6.	Chapter 8A inserted
		After regulation 529 insert:

[bookmark: _Toc169792938][bookmark: _Toc169793017][bookmark: _Toc169793125][bookmark: _Toc170213240]Chapter 8A — Engineered stone, porcelain products and sintered stone
[bookmark: _Toc169792939][bookmark: _Toc169793018][bookmark: _Toc169793126][bookmark: _Toc170213241]Part 8A.1 — Preliminary
[bookmark: _Toc169792940][bookmark: _Toc170213242]529A.	Meaning of engineered stone
	(1A)	In this regulation — 
	crystalline silica — 
	(a)	means crystalline polymorphs of silica; and
	(b)	includes the following substances — 
	(i)	cristobalite;
	(ii)	quartz;
	(iii)	tridymite;
	(iv)	tripoli.
	(1)	In these regulations, engineered stone — 
	(a)	is an artificial product that — 
	(i)	contains 1% or more crystalline silica, determined as a weight/weight (w/w) concentration; and
	(ii)	is created by combining natural stone materials with other chemical constituents such as water, resins or pigments; and
	(iii)	becomes hardened;
		but
	(b)	does not include the following — 
	(i)	concrete and cement products;
	(ii)	bricks, pavers and other similar blocks;
	(iii)	ceramic wall and floor tiles;
	(iv)	grout, mortar and render;
	(v)	plasterboard;
	(vi)	porcelain products;
	(vii)	sintered stone;
	(viii)	roof tiles.
	(2)	[not used]
[bookmark: _Toc169792941][bookmark: _Toc170213243]529B.	When work involving processing engineered stone, porcelain products or sintered stone is controlled
	(1A)	In this regulation — 
	respiratory protective equipment means personal protective equipment that — 
	(a)	is designed to prevent a person wearing the equipment from inhaling airborne contaminants; and
	(b)	complies with — 
	(i)	AS/NZS 1716:2012 (Respiratory protective devices); and
	(ii)	AS/NZS 1715:2009 (Selection, use and maintenance of respiratory protective equipment).
	Note for this definition:
		Regulations 44–46 apply to the provision and use of personal protective equipment, including the respiratory protective equipment provided under subregulation (1)(c).
	(1)	In these regulations, work involving processing engineered stone, porcelain products or sintered stone is controlled if — 
	(a)	control measures to eliminate or minimise risks arising from the processing of the stone or product are implemented so far as is reasonably practicable; and
	(b)	at least 1 of the following systems is used while the stone or product is processed — 
	(i)	an effective water delivery system that supplies a continuous feed of water over the stone or product to suppress the generation of dust;
	(ii)	an effective on‑tool extraction system;
	(iii)	an effective local exhaust ventilation system;
		and
	(c)	each person who is at risk from the processing of the stone or product — 
	(i)	is provided with respiratory protective equipment; and
	(ii)	wears the respiratory protective equipment while the work is carried out.
	Note for this subregulation:
		See also regulation 351.
	(2)	[not used]
[bookmark: _Toc169792942][bookmark: _Toc170213244]529C.	Meaning of processing in relation to engineered stone, porcelain products or sintered stone
		In these regulations, processing, in relation to engineered stone, porcelain products or sintered stone, means using a power tool or other mechanical plant to crush, cut, grind, trim, sand, abrasive polish or drill the stone or product.
[bookmark: _Toc169792943][bookmark: _Toc169793022][bookmark: _Toc169793130][bookmark: _Toc170213245]Part 8A.2 — Work involving engineered stone benchtops, panels or slabs
[bookmark: _Toc169792944][bookmark: _Toc170213246]529D.	Work involving engineered stone benchtops, panels or slabs — prohibition
		A person conducting a business or undertaking must not carry out, or direct or allow a worker to carry out, work that involves manufacturing, supplying, processing or installing engineered stone benchtops, panels or slabs.
	Penalty: 
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000. 
	Note for this regulation:
		Under Part 11.2 Division 3A, work involving a type of engineered stone may be the subject of an exemption from this regulation.
[bookmark: _Toc169792945][bookmark: _Toc170213247]529E.	Work involving engineered stone benchtops, panels or slabs — exception for particular supply and installation
		Regulation 529D does not apply to work that involves supplying or installing engineered stone benchtops, panels or slabs if the work is — 
	(a)	for genuine research and analysis; or
	(b)	to sample and identify engineered stone.
[bookmark: _Toc169792946][bookmark: _Toc170213248]529F.	Work involving engineered stone benchtops, panels or slabs — exception for particular processing
		Regulation 529D does not apply to work that involves processing engineered stone benchtops, panels or slabs if the work — 
	(a)	is carried out — 
	(i)	for genuine research and analysis; or
	(ii)	to sample and identify engineered stone; or
	(iii)	to remove, repair or make minor modifications to installed engineered stone; or
	(iv)	to dispose of the engineered stone, whether it is installed or not;
		and
	(b)	is controlled.
[bookmark: _Toc169792947][bookmark: _Toc169793026][bookmark: _Toc169793134][bookmark: _Toc170213249]Part 8A.3 — Regulator to be notified of particular processing of engineered stone
[bookmark: _Toc169792948][bookmark: _Toc170213250]529G.	Notification of particular processing of engineered stone
	(1)	This regulation applies if work that involves processing engineered stone benchtops, panels or slabs is carried out — 
	(a)	to remove, repair or make minor modifications to installed engineered stone; or
	(b)	to dispose of the engineered stone, whether it is installed or not.
	(2)	Before the work is carried out, a person conducting a business or undertaking carrying out, or directing or allowing a worker to carry out, the work must give the regulator a written notice in the form approved by the regulator — 
	(a)	stating the work being carried out; and
	(b)	describing the type of work being carried out; and
	(c)	stating the frequency and duration of the work; and
	(d)	stating the other information in relation to the work required by the approved form, if any.
	Penalty for this subregulation: 
	(a)	for an individual, a fine of $4 200;
	(b)	for a body corporate, a fine of $21 000. 
	(3)	Subregulation (2) does not apply to a person conducting a business or undertaking if — 
	(a)	the person conducting the business or undertaking does not know, and could not reasonably be expected to know, before the work is carried out that the work involves processing engineered stone benchtops, panels or slabs; and
	(b)	as soon as practicable after the person conducting the business or undertaking becomes aware that the work involves processing engineered stone benchtops, panels or slabs, the person gives the regulator a written notice under subregulation (2) in relation to the work.
	(4)	If the regulator receives a notice under subregulation (2) or (3), the regulator must give the person conducting the business or undertaking an acknowledgment of receipt of the notice.
[bookmark: _Toc169792949][bookmark: _Toc170213251]529H.	Notification of change in information given under Part 8A.3
	(1)	If the information given to the regulator in a written notice under this Part in relation to work changes (other than because the work is no longer being carried out), a person conducting a business or undertaking carrying out, or directing or allowing a worker to carry out, the work must, within the period ending 30 days after the day the change occurs, give the regulator a written notice — 
	(a)	stating the information has changed; and
	(b)	describing the change to the information.
	Penalty for this subregulation: 
	(a)	for an individual, a fine of $4 200;
	(b)	for a body corporate, a fine of $21 000. 
	(2)	If the regulator receives a notice under subregulation (1), the regulator must give the person conducting the business or undertaking an acknowledgment of receipt of the notice.
[bookmark: _Toc169792950][bookmark: _Toc170213252]529I.	Notification that work continues 12 months after last notice given under Part 8A.3
	(1)	This regulation applies if — 
	(a)	a person conducting a business or undertaking gives a notice under this Part in relation to work; and
	(b)	a period of 12 months beginning on the day the last notice is given about the work ends; and
	(c)	the work is still being carried out.
	(2)	A person conducting a business or undertaking carrying out, or directing or allowing a worker to carry out, the work must, within the period of 30 days ending after the day the 12‑month period ends, give the regulator a written notice stating — 
	(a)	the work is still being carried out; and
	(b)	any information given to the regulator that has changed.
	Penalty for this subregulation: 
	(a)	for an individual, a fine of $4 200;
	(b)	for a body corporate, a fine of $21 000. 
	(3)	If the regulator receives a notice under subregulation (2), the regulator must give the person conducting the business or undertaking an acknowledgment of receipt of the notice.
[bookmark: _Toc169792951][bookmark: _Toc170213253]529J.	Duty to keep notice given under Part 8A.3
		A person conducting a business or undertaking who gives the regulator a notice under this Part must, for a period of 5 years beginning on the day the notice is given to the regulator — 
	(a)	keep a copy of the notice; and
	(b)	ensure that a copy of the notice is readily accessible; and
	(c)	allow a person to access a copy of the notice upon request.
	Penalty: 
	(a)	for an individual, a fine of $4 200;
	(b)	for a body corporate, a fine of $21 000. 
[bookmark: _Toc169792952][bookmark: _Toc169793031][bookmark: _Toc169793139][bookmark: _Toc170213254]Part 8A.4 — Processing engineered stone other than benchtops, panels or slabs
[bookmark: _Toc169792953][bookmark: _Toc170213255]529K.	Duty to prevent uncontrolled processing of engineered stone other than benchtops, panels or slabs
	(1)	This regulation does not apply to engineered stone benchtops, panels and slabs.
	(2)	A person conducting a business or undertaking must not process, or direct or allow a worker to process, engineered stone unless the processing of the stone is controlled.
	Penalty for this subregulation: 
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000. 
[bookmark: _Toc169792954][bookmark: _Toc169793033][bookmark: _Toc169793141][bookmark: _Toc170213256]Part 8A.5 — Processing porcelain products and sintered stone
[bookmark: _Toc169792955][bookmark: _Toc170213257]529L.	Duty to prevent uncontrolled processing of porcelain products and sintered stone
		A person conducting a business or undertaking must not process, or direct or allow a worker to process, porcelain products and sintered stone unless the processing is controlled.
	Penalty: 
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000. 

[bookmark: _Toc169792956][bookmark: _Toc170213258]7.	Regulation 676 amended
		In regulation 676(1) in the Table after item 65 insert:

	65A.
	r. 689A(1) — Refusal to exempt a particular type of engineered stone from regulation 529D
	Applicant



[bookmark: _Toc169792957][bookmark: _Toc170213259]8.	Regulation 684 amended
		Delete regulation 684(4) and insert:

	(4)	This regulation does not apply to an exemption from — 
	(a)	a provision requiring a person to hold a high risk work licence; or
	(b)	[not used]
	(c)	regulation 529D in relation to exempting a type of engineered stone from that regulation.

[bookmark: _Toc169792958][bookmark: _Toc170213260]9.	Part 11.2 Division 3A inserted 
		After Part 11.2 Division 3 insert:

[bookmark: _Toc169792959][bookmark: _Toc169793038][bookmark: _Toc169793146][bookmark: _Toc170213261]Division 3A — Engineered stone
[bookmark: _Toc169792960][bookmark: _Toc170213262]689A.	Engineered stone — exemption
	(1)	The regulator may exempt a type of engineered stone from regulation 529D.
	(2)	A person conducting a business or undertaking is exempt from compliance with regulation 529D if the work involves a type of engineered stone that is the subject of an exemption granted under — 
	(a)	subregulation (1); or
	(b)	a corresponding WHS law that is equivalent to subregulation (1).
	Note for this regulation:
		A decision to refuse to grant an exemption is a reviewable decision (see regulation 676).
[bookmark: _Toc169792961][bookmark: _Toc170213263]689B.	Engineered stone — application for exemption
	(1A)	In this regulation — 
	social partner SWA members means — 
	(a)	the 2 members of Safe Work Australia who represent the interests of workers in Australia; and
	(b)	the 2 members of Safe Work Australia who represent the interests of employers in Australia.
	(1)	A person with an interest in having an exemption granted under regulation 689A(1) may apply to the regulator for an exemption.
	(2)	However, before the person can apply under subregulation (1), the person must give each social partner SWA member — 
	(a)	a written notice stating — 
	(i)	the person intends to make the application; and
	(ii)	the social partner SWA member may give the person submissions for the regulator about the application within the reasonable period stated in the notice; and
	(iii)	the person must provide the social partner SWA member’s submissions to the regulator as part of the person’s application;
		and
	(b)	a copy of the proposed application for the exemption.
	(3)	The person’s application must be — 
	(a)	in writing; and
	(b)	accompanied by the written notice the person gives each social partner SWA member under subregulation (2); and
	(c)	accompanied by any submissions received by the person from social partner SWA members under subregulation (2).
	(4)	[not used]
[bookmark: _Toc169792962][bookmark: _Toc170213264]689C.	Engineered stone — notifying persons of application for exemption
	(1A)	In this regulation — 
	application documents, in relation to an application for an exemption under regulation 689A(1), means — 
	(a)	a written notice stating — 
	(i)	the regulator has received the application; and
	(ii)	the person receiving the notice may make submissions to the regulator about the application within the reasonable period set out in the notice; 
		and
	(b)	a copy of — 
	(i)	the application; and
	(ii)	any submissions that the regulator receives in relation to the application under regulation 689B(3)(c).
	(1)	The regulator must give the application documents in relation to an application for an exemption under regulation 689A(1) to each corresponding regulator.
	(2)	The regulator may also give the application documents for an application for an exemption under regulation 689A(1) to — 
	(a)	an employer organisation that includes employers who engage in work involving engineered stone; or
	(b)	a union representing employees whose work includes work involving engineered stone; or
	(c)	a person who has qualifications, knowledge, skills and experience relating to engineered stone.
	(3)	[not used]
[bookmark: _Toc169792963][bookmark: _Toc170213265]689D.	Engineered stone — regulator to be satisfied about certain matters
	(1)	The regulator must not grant an exemption under regulation 689A(1) unless satisfied that granting the exemption will result in a standard of health and safety that is at least equivalent to the standard that would have been achieved without that exemption.
	(2)	For the purposes of subregulation (1), the regulator must have regard to all relevant matters, including — 
	(a)	any submissions received under regulation 689B(3)(c) or 689C; and
	(b)	whether the regulator is satisfied that, if the exemption were granted, the risk associated with the type of engineered stone that is the subject of the application would not be significant; and
	(c)	if Safe Work Australia publishes a document under regulation 689E — the relevant matters contained in the document.
[bookmark: _Toc169792964][bookmark: _Toc170213266]689E.	Safe Work Australia may issue and publish documents in relation to exemptions
	(1)	Safe Work Australia may issue a document setting out the matters to be considered when granting an exemption under this Division.
	(2)	Safe Work Australia must publish the document on the Safe Work Australia website.
	Note for this subregulation:
		See the Safe Work Australia website <https://www.safeworkaustralia.gov.au>.

[bookmark: _Toc169792965][bookmark: _Toc170213267]10.	Regulation 692 amended
		In regulation 692(b) delete “apply;” and insert: 

		apply, if applicable;

[bookmark: _Toc169792966][bookmark: _Toc170213268]11.	Regulations 694 and 695 replaced
		Delete regulations 694 and 695 and insert:

[bookmark: _Toc169792967][bookmark: _Toc170213269]694.	Notice of decision in relation to exemption
	(1)	The regulator must give a copy of the exemption document referred to in regulation 692 within 14 days after making the decision to grant the exemption to — 
	(a)	if a person applied for the exemption — the applicant; or
	(b)	if the regulator granted the exemption on the regulator’s own initiative — each person (other than persons to whom regulation 695 applies) to whom the exemption will apply.
	(2)	If the regulator grants an exemption under regulation 689A(1), the regulator must notify each corresponding regulator that the exemption is granted.
[bookmark: _Toc169792968][bookmark: _Toc170213270]695.	Publication of exemption
	(1)	This regulation applies to an exemption that — 
	(a)	relates to a class of persons; or
	(b)	is granted under regulation 689A(1). 
	(2)	The regulator must publish a copy of the exemption on the WHS department’s website.
	(3)	If the regulator grants an exemption under regulation 689A(1), the regulator must publish on the WHS department’s website the reasons for the decision within 14 days after the day the exemption is granted.
	Note for this subregulation:
		The exemptions may also be viewed on the Safe Work Australia website <https://www.safeworkaustralia.gov.au>.

[bookmark: _Toc169792969][bookmark: _Toc170213271]12.	Regulation 698 amended
		In regulation 698(2) delete “persons,” and insert:

		persons or is granted under regulation 689A(1),

[bookmark: _Toc169792970][bookmark: _Toc170213272]13.	Part 11.5 heading replaced
		Delete the heading to Part 11.5 and insert:

[bookmark: _Toc169792971][bookmark: _Toc169793050][bookmark: _Toc169793158][bookmark: _Toc170213273]Part 11.4A — Transitional and savings provisions for Work Health and Safety Regulations Amendment Regulations (No. 2) 2023

[bookmark: _Toc169792972][bookmark: _Toc170213274]14.	Part 11.5 inserted
		After regulation 733 insert:

[bookmark: _Toc169792973][bookmark: _Toc169793052][bookmark: _Toc169793160][bookmark: _Toc170213275]Part 11.5 — Transitional and savings provisions for Work Health and Safety (General) Amendment Regulations (No. 2) 2024
[bookmark: _Toc169792974][bookmark: _Toc170213276]734.	Particular work involving engineered stone — exception if carried out before 1 July 2024
		Regulation 529D does not apply to work that involves engineered stone benchtops, panels or slabs if — 
	(a)	the work is carried out before 1 July 2024; and
	(b)	for work that involves processing the stone — the work is controlled.
[bookmark: _Toc169792975][bookmark: _Toc170213277]735.	Particular work involving engineered stone — exception if carried out under pre‑2024 contract
	(1)	Regulation 529D does not apply to work that involves installing engineered stone benchtops, panels or slabs if the work is carried out — 
	(a)	under a contract originally entered into on or before 31 December 2023; and
	(b)	on or before 31 December 2024.
	(2)	Regulation 529D does not apply to work if — 
	(a)	the work involves supplying or processing engineered stone benchtops, panels or slabs to be installed under a contract referred to in subregulation (1)(a); and
	(b)	the work occurs on or before 31 December 2024; and
	(c)	for work that involves processing the engineered stone — the processing is controlled.
[bookmark: _Toc169792976][bookmark: _Toc170213278]736.	Application of Part 8A.3 to processing of engineered stone carried out before 1 July 2024
	(1)	Regulation 529G(2) does not apply to a person conducting a business or undertaking carrying out, or directing or allowing a worker to carry out, work to which regulation 529G(1) applies if the work is carried out before 1 July 2024 and — 
	(a)	the work is no longer being carried out on or after 1 July 2024; or
	(b)	the work is being carried out on or after 1 July 2024 and the person gives the regulator a written notice described in regulation 529G(2) in relation to the work — 
	(i)	on or before 1 July 2024; or
	(ii)	as soon as practicable after 1 July 2024.
	(2)	A notice given under subregulation (1)(b) is taken, for the purposes of Part 8A.3, to be a notice given under regulation 529G(2).

[bookmark: _Toc169792977][bookmark: _Toc169793056][bookmark: _Toc169793164][bookmark: _Toc170213279]Part 3 — Amendments commencing on 1 September 2024
[bookmark: _Toc169792978][bookmark: _Toc170213280]15.	Regulation 5 amended
	(1)	In regulation 5 delete the definitions of:
controlled
processing
	(2)	In regulation 5 insert in alphabetical order:

	controlled, in relation to processing a CSS, has the meaning given in regulation 529B;
	crystalline silica has the meaning given in regulation 529A;
	crystalline silica substance (CSS) has the meaning given in regulation 529A(2);
	high risk, in relation to the processing of a CSS, means the processing of a CSS that is reasonably likely to result in a risk to the health of a person at the workplace;
	processing, in relation to a CSS, has the meaning given in regulation 529A(1);
	silica risk control plan means, in relation to the processing of a CSS that is high risk, a silica risk control plan prepared under regulation 529CB;

	(3)	In regulation 5 in the definition of engineered stone delete “regulation 529A(1);” and insert: 

		regulation 529A(4);

[bookmark: _Toc169792979][bookmark: _Toc170213281]16.	Chapter 8A heading replaced
		Delete the heading to Chapter 8A and insert:

[bookmark: _Toc169792980][bookmark: _Toc169793059][bookmark: _Toc169793167][bookmark: _Toc170213282]Chapter 8A — Crystalline silica

[bookmark: _Toc169792981][bookmark: _Toc170213283]17.	Regulations 529A to 529C replaced
		Delete regulations 529A to 529C and insert:

[bookmark: _Toc169792982][bookmark: _Toc170213284]529A.	Meaning of processing in relation to crystalline silica substances and related terms
	(1)	In these regulations — 
	processing, in relation to a CSS, means — 
	(a)	the use of power tools or mechanical plant to carry out an activity involving the crushing, cutting, grinding, trimming, sanding, abrasive polishing or drilling of a CSS; or
	(b)	the use of roadheaders to excavate material that is a CSS; or
	(c)	the quarrying of a material that is a CSS; or
	(d)	mechanical screening involving a material that is a CSS; or
	(e)	tunnelling through a material that is a CSS; or
	(f)	a process that exposes, or is reasonably likely to expose, a person to respirable crystalline silica during the manufacture or handling of a CSS.
	(2)	In these regulations — 
	crystalline silica substance (CSS) means material that contains at least 1% crystalline silica, determined as a weight/weight (w/w) concentration.
	Note for this definition:
		Engineered stone is a type of CSS.
	(3)	In these regulations — 
	crystalline silica — 
	(a)	means crystalline polymorphs of silica; and
	(b)	includes the following substances —
	(i)	cristobalite;
	(ii)	quartz;
	(iii)	tridymite;
	(iv)	Tripoli.
	(4)	In these regulations — 
	engineered stone — 
	(a)	means a CSS that —
	(i)	is an artificial product; and
	(ii)	is created by combining natural stone materials with other chemical constituents such as water, resins or pigments; and
	(iii)	becomes hardened;
		but
	(b)	does not include the following —
	(i)	concrete and cement products;
	(ii)	bricks, pavers and other similar blocks;
	(iii)	ceramic wall and floor tiles;
	(iv)	grout, mortar and render;
	(v)	plasterboard;
	(vi)	porcelain products;
	(vii)	sintered stone;
	(viii)	roof tiles.
[bookmark: _Toc169792983][bookmark: _Toc170213285]529B.	When processing of CSS is controlled
	(1A)	In this regulation —
	respiratory protective equipment means personal protective equipment that —
	(a)	is designed to prevent a person wearing the equipment from inhaling airborne contaminants; and
	(b)	complies with — 
	(i)	AS/NZS 1716:2012 (Respiratory protective devices); and
	(ii)	AS/NZS 1715:2009 (Selection, use and maintenance of respiratory protective equipment).
	(1)	In these regulations, the processing of a CSS is controlled if —
	(a)	control measures to eliminate or minimise risks arising from the processing are implemented so far as is reasonably practicable; and
	(b)	at least 1 of the following measures is used during the processing — 
	(i)	the isolation of a person from dust exposure;
	(ii)	a fully enclosed operator cabin fitted with a high efficiency air filtration system;
	(iii)	an effective wet dust suppression method;
	(iv)	an effective on‑tool extraction system;
	(v)	an effective local exhaust ventilation system;
		and
	(c)	a person still at risk of being exposed to respirable crystalline silica after 1 or more of the measures in paragraph (b) are used —
	(i)	is provided with respiratory protective equipment; and
	(ii)	wears the respiratory protective equipment while the work is carried out.
	Note for this subregulation:
		See also regulation 351.
	(2)	Despite subregulation (1), if the measures in subregulation (1)(b) are not reasonably practicable, the processing of a CSS is controlled if a person who is at risk of being exposed to respirable crystalline silica during the processing —
	(a)	is provided with respiratory protective equipment; and
	(b)	wears the respiratory protective equipment while the work is carried out.
	(3)	[not used]
	Note for this regulation:
		Regulations 44, 45 and 46 apply to the provision and use of personal protective equipment, including the respiratory protective equipment provided under subregulations (1)(c) and (2).
[bookmark: _Toc169792984][bookmark: _Toc170213286]529C.	Duty for processing of CSS to be controlled
		A person conducting a business or undertaking must not carry out, or direct or allow a worker to carry out, processing of a CSS unless the processing is controlled.
	Penalty:
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000.
	Note for this regulation:
		Regulations 529D and 529F apply to the processing of engineered stone.
[bookmark: _Toc169792985][bookmark: _Toc170213287]529CA.	Identifying processing of CSS that is high risk
	(1)	A person conducting a business or undertaking at a workplace must assess the processing of a CSS carried out by the business or undertaking at the workplace to determine if the processing is high risk.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000.
	(2)	In assessing whether the processing of a CSS is high risk, the person must have regard to the following —
	(a)	the specific processing that will be undertaken;
	(b)	the form or forms of crystalline silica present in the CSS;
	(c)	the proportion of crystalline silica contained in the CSS, determined as a weight/weight (w/w) concentration;
	(d)	the hazards associated with the work, including the likely frequency and duration that a person will be exposed to respirable crystalline silica;
	(e)	whether the airborne concentration of respirable crystalline silica that is present at the workplace is reasonably likely to exceed half the workplace exposure standard;
	(f)	any relevant air and health monitoring results previously undertaken at the workplace;
	(g)	any previous incidents, illnesses or diseases associated with exposure to respirable crystalline silica at the workplace.
	(3)	In assessing whether the processing of a CSS is high risk, the person must not —
	(a)	rely on the control measures implemented under regulation 529B(1)(b); and
	(b)	have regard to the use of personal protective equipment and administrative controls used to control the risks associated with respirable crystalline silica.
	(4)	The person must ensure that a risk assessment conducted under subregulation (1) is recorded in writing.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $1 450;
	(b)	for a body corporate, a fine of $7 000.
	(5)	If a person conducting a business or undertaking is unable to determine whether the processing of a CSS carried out at the workplace is high risk, the processing is taken to be high risk until the person determines that the processing is not high risk.
[bookmark: _Toc169792986][bookmark: _Toc170213288]529CB.	Silica risk control plan required for processing of CSS that is high risk
	(1)	A person conducting a business or undertaking carrying out the processing of a CSS that is high risk must, before the processing commences, ensure that a silica risk control plan for the processing —
	(a)	is prepared; or
	(b)	has already been prepared by another person.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000.
	(2)	A silica risk control plan must —
	(a)	identify all the processing of a CSS carried out at the workplace that is high risk; and
	(b)	include the risk assessment undertaken under regulation 529CA for all processing of a CSS that is high risk; and
	(c)	document what control measures will be used to control the risks associated with the processing that is high risk and how those measures will be implemented, monitored and reviewed; and
	(d)	be set out and expressed in a way that is readily accessible and understandable to persons who use it.
	(3)	A silica risk control plan is not required to be prepared before the processing of a CSS that is high risk if —
	(a)	the processing that is high risk is also high risk construction work; and
	(b)	a safe work method statement is prepared, or has already been prepared by another person, before the processing commences; and
	(c)	the safe work method statement satisfies the requirements in subregulation (2).
[bookmark: _Toc169792987][bookmark: _Toc170213289]529CC.	Compliance with silica risk control plan
	(1)	A person conducting a business or undertaking carrying out the processing of a CSS that is high risk must put in place arrangements for ensuring that the processing is carried out in accordance with the silica risk control plan, including by ensuring that the silica risk control plan is —
	(a)	available to all workers; and
	(b)	provided to all workers before they commence the processing.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000.
	(2)	If the processing of a CSS that is high risk is not carried out in accordance with the silica risk control plan that applies to the processing, the person must ensure that the processing — 
	(a)	is stopped immediately or as soon as it is safe to do so; and
	(b)	resumed only in accordance with the silica risk control plan.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000.
	(3)	A person conducting a business or undertaking must ensure that a silica risk control plan is reviewed and as necessary revised if relevant control measures are revised under regulation 38.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $4 200;
	(b)	for a body corporate, a fine of $21 000.
[bookmark: _Toc169792988][bookmark: _Toc170213290]529CD.	Duty to train workers about risks of crystalline silica
	(1A)	In this regulation —
	crystalline silica training means training that is accredited, or training approved by the regulator, in relation to the following —
	(a)	the health risks associated with exposure to respirable crystalline silica;
	(b)	the need for, and proper use of, any risk control measures required by these regulations.
	(1)	A person conducting a business or undertaking must ensure that a worker receives crystalline silica training if the person reasonably believes that the worker may be — 
	(a)	involved in the processing of a CSS that is high risk; or
	(b)	be at risk of exposure to respirable crystalline silica because of the processing of a CSS that is high risk.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000.
	(2)	The person must ensure that a record is kept of the training undertaken by the worker —
	(a)	while the worker is carrying out the processing of a CSS that is high risk; and
	(b)	for 5 years after the day the worker ceases working for the person.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $1 450;
	(b)	for a body corporate, a fine of $7 000.
	(3)	The person must keep the record available for inspection under the Act.
	Penalty for this subregulation:
	(a)	for an individual, a fine of $1 450;
	(b)	for a body corporate, a fine of $7 000.
	(4)	[not used]
	Note for this regulation:
		Part 3.2 Division 1 also applies to a person conducting a business or undertaking involving the processing of a CSS.
[bookmark: _Toc169792989][bookmark: _Toc170213291]529CE.	Monitoring in relation to processing of CSS that is high risk
		A person conducting a business or undertaking that is carrying out, or directing or allowing a worker to carry out, the processing of a CSS that is high risk must —
	(a)	undertake air monitoring for respirable crystalline silica in accordance with regulation 50; and
	(b)	provide air monitoring results to the regulator, in a form approved by the regulator, if the airborne concentration of respirable crystalline silica has exceeded the workplace exposure standard as soon as reasonably practicable and no more than 14 days from the date that the air monitoring result was reported to the person conducting the business or undertaking; and
	(c)	provide health monitoring for all workers carrying out the processing of a CSS that is high risk in accordance with Part 7.1 Division 6.
	Penalty:
	(a)	for an individual, a fine of $7 000;
	(b)	for a body corporate, a fine of $35 000.

[bookmark: _Toc169792990][bookmark: _Toc170213292]18.	Parts 8A.4 and 8A.5 deleted
		Delete Parts 8A.4 and 8A.5.
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