[bookmark: Coversheet]


[image: Crest]Western Australia
Planning and Development Act 2005
Planning and Development (Western Australian Planning Commission) Regulations 2024

[bookmark: TitlePage]




As at 01 Jul 2024	
[PCO 00-b0-00]	Published on www.legislation.wa.gov.au

		As at 01 Jul 2024
	Published on www.legislation.wa.gov.au	[PCO 00-b0-00]

As at 01 Jul 2024	
[PCO 00-b0-00]	Published on www.legislation.wa.gov.au
Western Australia
Planning and Development (Western Australian Planning Commission) Regulations 2024
Contents
Part 1 — Preliminary
1.	Citation	1
2.	Commencement	1
3.	Terms used	1
4.	Excluded meetings	2
Part 2 — Board (s. 11(1))
Division 1 — General
5.	Appointment of board members (s. 11(2)(a))	4
6.	Appointments to be part‑time unless stated otherwise (s. 11(2)(a))	4
7.	Term of office of board members (s. 11(2)(a))	4
8.	Vacancies in office of board members (s. 11(2)(b))	5
9.	Removal of board members from office (s. 11(2)(c))	5
10.	Leave of absence of board members (s. 11(2)(d))	6
11.	Role of chairperson of board (s. 11(2)(e))	6
12.	Role of deputy chairpersons of board (s. 11(2)(e))	7
Division 2 — Board procedures (s. 11(2)(f))
13.	Procedures for board meetings	7
14.	Board meetings	8
15.	Presence at board meeting — remote attendance	8
16.	Minutes of board meetings	9
17.	Certain board meetings to be open to public	9
18.	Board may decide to close meeting	10
19.	Recordings of board meetings	11
20.	Resolutions outside board meetings	11
Part 3 — Committees of Commission (s. 19(3))
Division 1 — Interpretation
21.	Terms used	12
22.	Commission’s power to direct not limited by regulations	12
Division 2 — General
23.	Committee procedures	13
24.	Committee records and information	13
25.	Minutes of committee meetings	13
26.	Certain committee meetings to be open to public	14
27.	Committee may decide to close meeting	14
28.	Recordings of committee meetings	14
29.	Committees and committee members — delegated functions	15
30.	Vacancies in office of committee members	15
31.	Removal of committee members from office	16
32.	Role of chairperson of committee	17
33.	Role of deputy chairpersons of committee	17
34.	Subcommittees	18
Division 3 — Statutory committees
35.	Appointment of members of statutory committees	19
36.	Executive, Finance and Property Committee meeting minutes not required to be published	19
37.	Executive, Finance and Property Committee meetings not required to be open to public	20
38.	Former board members stop being statutory committee members	20
39.	Former Statutory Planning Committee members stop being Swan Valley Statutory Planning Committee members	20
40.	Swan Valley Statutory Planning Committee — removal from office	21
41.	Swan Valley Statutory Planning Committee — establishment of subcommittees with subdelegated functions	21
42.	Appointment of members of Swan Valley Statutory Planning Committee subcommittees with subdelegated functions — selection process	21
43.	Appointment of members of Swan Valley Statutory Planning Committee subcommittees with subdelegated functions — qualifications	22
44.	Subdelegation of functions to Swan Valley Statutory Planning Committee subcommittees	22
45.	Swan Valley Statutory Planning Committee subcommittees — subdelegated functions	22
Division 4 — Additional committees
46.	Establishment of additional committees	23
47.	Qualifications of members of additional committees	24
48.	Appointment of members of additional committees with delegated functions — selection process	24
49.	Appointment of members of additional committees with delegated functions — qualifications	25
50.	Delegation of functions to additional committees and to their members	25
Part 4 — Transitional provisions
51.	Regulations extend to new board and to committees established before 1 July 2024	26
52.	Committees’ completion of performance of functions started before 1 July 2024	26
53.	Planning documents prepared by Commission before 1 July 2024	27
Notes
	Compilation table	29
Defined terms
         

	Planning and Development (Western Australian Planning Commission) Regulations 2024

	
	

	
	

	Contents



	Planning and Development (Western Australian Planning Commission) Regulations 2024

	
	

	
	

	Contents


[bookmark: TOC]


As at 01 Jul 2024		page i
[PCO 00-b0-00]	Published on www.legislation.wa.gov.au

page xxvi		As at 01 Jul 2024
	Published on www.legislation.wa.gov.au	[PCO 00-b0-00]

As at 01 Jul 2024		page xxv
[PCO 00-b0-00]	Published on www.legislation.wa.gov.au
Planning and Development Act 2005
Planning and Development (Western Australian Planning Commission) Regulations 2024
[bookmark: _Toc170220104][bookmark: _Toc170220254][bookmark: _Toc170282376][bookmark: _Toc170282544][bookmark: _Toc170306666]Part 1 — Preliminary
[bookmark: _Toc170306667]1.	Citation
[bookmark: Start_Cursor]		These regulations are the Planning and Development (Western Australian Planning Commission) Regulations 2024.
[bookmark: _Toc170306668]2.	Commencement
		These regulations come into operation as follows —
	(a)	Part 1 (other than regulations 3 and 4) — on the day on which these regulations are published on the WA legislation website;
	(b)	the rest of the regulations — on 1 July 2024.
[bookmark: _Toc168579980][bookmark: _Toc168999647][bookmark: _Toc170306669]3.	Terms used
		In these regulations — 
	Commission’s website means a website maintained by, or on behalf of, the Commission;
	excluded meeting has the meaning given in regulation 4.
[bookmark: _Toc168579981][bookmark: _Toc168999648][bookmark: _Toc170306670]4.	Excluded meetings
	(1)	For the purposes of these regulations, an excluded meeting, of the board or of a committee of the Commission, is any of the following — 
	(a)	a meeting that is held for the purpose of the Commission’s consideration or determination of — 
	(i)	a significant development application as defined in section 171H(1) of the Act; or
	(ii)	an application under section 171X of the Act;
	(b)	a meeting, or part of a meeting, that the board or committee (as the case requires) decides to close to members of the public;
	(c)	a meeting, or part of a meeting, that deals with a matter of a kind referred to in subregulation (2).
	Note for this subregulation: 
		For the purposes of paragraph (b), see regulations 18 and 27.
	(2)	For the purposes of subregulation (1)(c), the matters are as follows — 
	(a)	legal advice obtained, or which may be obtained, by the Commission (or by the committee) and which relates to a matter to be discussed at the meeting;
	(b)	a matter that, if disclosed, would reveal any of the following — 
	(i)	a trade secret;
	(ii)	information that has a commercial value to a person;
	(iii)	information about the business, professional, commercial or financial affairs of a person;
	(c)	a matter that, if disclosed, could be reasonably expected to — 
	(i)	impair the effectiveness of any lawful method or procedure for preventing, detecting, investigating or dealing with any contravention or possible contravention of the law; or
	(ii)	endanger the security of the Commission’s property; or
	(iii)	prejudice the maintenance or enforcement of a lawful measure for protecting public safety.
	(3)	Subregulation (2)(b) does not apply to a trade secret that is held by, or information that is about, the Commission.
[bookmark: _Toc168579982][bookmark: _Toc168580059][bookmark: _Toc168580154][bookmark: _Toc168999649][bookmark: _Toc170220259][bookmark: _Toc170282381][bookmark: _Toc170282549][bookmark: _Toc170306671]Part 2 — Board (s. 11(1))
[bookmark: _Toc168579983][bookmark: _Toc168580060][bookmark: _Toc168580155][bookmark: _Toc168999650][bookmark: _Toc170220260][bookmark: _Toc170282382][bookmark: _Toc170282550][bookmark: _Toc170306672]Division 1 — General
[bookmark: _Toc168579984][bookmark: _Toc168999651][bookmark: _Toc170306673]5.	Appointment of board members (s. 11(2)(a))
		The Minister must not appoint a member of the board unless — 
	(a)	the Minister determines a selection process for the appointment of members; and
	(b)	a document setting out the selection process is made publicly available on the Commission’s website.
[bookmark: _Toc168579985][bookmark: _Toc168999652][bookmark: _Toc170306674]6.	Appointments to be part‑time unless stated otherwise (s. 11(2)(a))
		A member of the board holds office on a part‑time basis unless the member’s instrument of appointment specifies that the member holds office on a full‑time basis.
[bookmark: _Toc168579986][bookmark: _Toc168999653][bookmark: _Toc170306675]7.	Term of office of board members (s. 11(2)(a))
	(1)	A member of the board — 
	(a)	holds office for the period, not exceeding 5 years, specified in the member’s instrument of appointment; and
	(b)	is eligible, if otherwise qualified, for reappointment.
	(2)	Despite subregulation (1), if the period of office of a member of the board expires by effluxion of time without a person having been appointed to fill the vacancy, the member continues in office until the earlier of the following — 
	(a)	a person is appointed to fill the vacancy;
	(b)	a period of 6 months elapses after the vacancy arises.
[bookmark: _Toc168579987][bookmark: _Toc168999654][bookmark: _Toc170306676]8.	Vacancies in office of board members (s. 11(2)(b))
		The office of a member of the board becomes vacant if — 
	(a)	the member becomes a public service officer; or
	(b)	the member resigns the office by written notice given to the Minister; or
	(c)	the member is an insolvent under administration as defined in the Corporations Act 2001 (Commonwealth) section 9; or
	(d)	the member is absent from 3 consecutive meetings of the board of which the member has had notice — 
	(i)	for the chairperson — without leave of the Minister; or
	(ii)	for any other member — without leave of the chairperson;
		or
	(e)	the member is removed from office by the Minister under regulation 9.
	Note for this regulation: 
		For the purposes of paragraph (a), see section 10(4) of the Act.
[bookmark: _Toc168579988][bookmark: _Toc168999655][bookmark: _Toc170306677]9.	Removal of board members from office (s. 11(2)(c))
		The Minister may, by written notice given to a member of the board, remove the member from office if the Minister is satisfied that the member — 
	(a)	is incompetent, has misbehaved or has neglected the member’s duties; or
	(b)	is suffering from mental or physical incapacity impairing the performance of the member’s functions; or
	(c)	has breached any code of conduct adopted by the Commission and applicable to the member; or
	(d)	has been convicted of an offence punishable by imprisonment for 12 months or more.
[bookmark: _Toc168579989][bookmark: _Toc168999656][bookmark: _Toc170306678]10.	Leave of absence of board members (s. 11(2)(d))
	(1)	The Minister may grant leave of absence to the chairperson of the board on any terms and conditions the Minister thinks fit.
	(2)	Without limiting subregulation (1), the Minister may specify which deputy chairperson (if there is more than 1) is to act in the chairperson’s place while the chairperson is absent.
	(3)	The chairperson may grant leave of absence to any other member of the board on any terms and conditions the chairperson thinks fit.
[bookmark: _Toc168579990][bookmark: _Toc168999657][bookmark: _Toc170306679]11.	Role of chairperson of board (s. 11(2)(e))
		It is the role of the chairperson of the board to do the following — 
	(a)	provide leadership to the board;
	(b)	develop effective operations of the Commission;
	(c)	chair meetings and develop agendas for meetings;
	(d)	model high standards of professionalism and integrity in the performance of the chairperson’s functions;
	(e)	grant leave of absence from meetings to other members of the board;
	(f)	manage risks to, and reporting by, the Commission;
	(g)	represent the Commission in public;
	(h)	report to, and liaise with, the Minister on behalf of the Commission.
[bookmark: _Toc168579991][bookmark: _Toc168999658][bookmark: _Toc170306680]12.	Role of deputy chairpersons of board (s. 11(2)(e))
	(1)	It is the role of a deputy chairperson of the board to do the following — 
	(a)	assist the chairperson of the board to perform the chairperson’s functions;
	(b)	if the chairperson is unable to act because of sickness, absence or other cause — act in the chairperson’s place.
	(2)	A person appointed to be a deputy chairperson may resign as deputy chairperson at any time by written notice given to the Minister.
[bookmark: _Toc168579992][bookmark: _Toc168580069][bookmark: _Toc168580164][bookmark: _Toc168999659][bookmark: _Toc170220269][bookmark: _Toc170282391][bookmark: _Toc170282559][bookmark: _Toc170306681]Division 2 — Board procedures (s. 11(2)(f))
[bookmark: _Toc168579993][bookmark: _Toc168999660][bookmark: _Toc170306682]13.	Procedures for board meetings
	(1)	The board must — 
	(a)	adopt written procedures to be followed in connection with meetings of the board; and
	(b)	ensure a document setting out the procedures is made publicly available on the Commission’s website; and
	(c)	follow the procedures.
	(2)	For the purposes of subregulation (1)(a), the board must adopt written procedures about the following —
	(a)	the publication of agendas before its meetings;
	(b)	how a person, other than a member of the board, may — 
	(i)	apply to attend, participate in or make submissions at a meeting; or
	(ii)	watch and listen to the deliberations and communications that are part of the meeting’s proceedings;
	(c)	the publication of minutes after its meetings.
	(3)	This regulation does not limit the matters about which the board may adopt written procedures.
[bookmark: _Toc168579994][bookmark: _Toc168999661][bookmark: _Toc170306683]14.	Board meetings
	(1)	Meetings of the board are to be held at the times and places the board determines.
	(2)	However, a special meeting of the board may, on reasonable notice to all members, be convened by — 
	(a)	the chairperson; or
	(b)	any 2 members.
	(3)	The chairperson must preside at all meetings of the board at which the chairperson is present. 
	(4)	If neither the chairperson nor any deputy chairperson is present, the members present must appoint a member to preside.
	(5)	The quorum for a meeting of the board is — 
	(a)	if the board consists of 9 members — 5 members; or
	(b)	otherwise — 4 members.
	(6)	Questions arising at a meeting of the board must be decided, in open voting, by a majority of the votes of members present.
	(7)	If the votes of members present at a meeting are equally divided, the person presiding has a casting vote in addition to a deliberative vote.
[bookmark: _Toc168579995][bookmark: _Toc168999662][bookmark: _Toc170306684]15.	Presence at board meeting — remote attendance
		The presence of a person at a meeting of the board need not be by attendance in person but may be by that person and each other person at the meeting being simultaneously in contact by telephone or other means of instantaneous communication.
[bookmark: _Toc168579996][bookmark: _Toc168999663][bookmark: _Toc170306685]16.	Minutes of board meetings
	(1)	The board must keep minutes of the proceedings at each of its meetings.
	(2)	The Commission must make the minutes publicly available on the Commission’s website.
	(3)	Subregulation (2) does not apply to minutes of an excluded meeting.
[bookmark: _Toc168579997][bookmark: _Toc168999664][bookmark: _Toc170306686]17.	Certain board meetings to be open to public
	(1)	A meeting of the board that is held for the purpose of considering any of the following must be open to the public — 
	(a)	determination of a development application, and the determination of other matters (such as conditions) in connection with that determination;
	(b)	approval of development in a planning control area, and the determination of other matters (such as conditions) in connection with the approval;
	(c)	approval of the subdivision of land, and the determination of other matters (such as conditions) in connection with the approval;
	(d)	endorsement of a local planning strategy;
	(e)	agreement with a recommendation in a local government’s report on a review of a local planning scheme;
	(f)	approval of a local planning policy;
	(g)	approval of a structure plan;
	(h)	approval of a local development plan.
	Notes for this subregulation: 
	1.	See the following provisions of the Act — 
	(a)	Part 7 (and, in particular, section 116) regarding approval of development in a planning control area;
	(b)	Part 10 (and, in particular, Divisions 2, 3 and 5A) regarding approval of the subdivision of land, and the determination of other matters in connection with an approval.
	2.	See the following provisions of the Planning and Development (Local Planning Schemes) Regulations 2015 — 
	(a)	Part 3 (and, in particular, regulation 15) regarding endorsement of a local planning strategy;
	(b)	Part 6 Division 1 (and, in particular, regulation 67) regarding agreement with a recommendation in a local government’s report on a review of a local planning scheme;
	(c)	Schedule 2 Part 2 Division 2 (and, in particular, clause 4(3A)) regarding approval of a local planning policy;
	(d)	Schedule 2 Part 4 (and, in particular, clause 22) regarding approval of a structure plan;
	(e)	Schedule 2 Part 6 (and, in particular, clause 52(1A)) regarding approval of a local development plan.
	(2)	The requirement in subregulation (1) is satisfied if members of the public can observe the meeting using audiovisual communication.
	(3)	Despite subregulation (1), a board meeting, or a part of a board meeting, may be held without being open to the public if, because of a technological failure beyond the control of the Commission, the public cannot observe the meeting or part (as the case requires) using the audiovisual communication.
	(4)	Subregulation (1) does not apply to an excluded meeting.
[bookmark: _Toc168579998][bookmark: _Toc168999665][bookmark: _Toc170306687]18.	Board may decide to close meeting
	(1)	The board may decide to close a meeting, or part of a meeting, to members of the public.
	(2)	A decision to close a meeting, or part of a meeting, and the reason for the decision are to be recorded in the minutes of the meeting.
[bookmark: _Toc168579999][bookmark: _Toc168999666][bookmark: _Toc170306688]19.	Recordings of board meetings
	(1)	A person must not make or publish an audio or visual recording of a meeting of the board.
	Penalty for this subregulation: a fine of $10 000.
	(2)	Subregulation (1) does not apply to the Commission.
[bookmark: _Toc168580000][bookmark: _Toc168999667][bookmark: _Toc170306689]20.	Resolutions outside board meetings
	(1)	This regulation applies to a written resolution that — 
	(a)	is given to all board members with a notice stating that the resolution is to be determined at a particular time and date (the voting deadline) that is at least 7 days from the resolution being given; and
	(b)	at the voting deadline, has been assented to in writing by at least — 
	(i)	if the board consists of 9 members — 5 members; or
	(ii)	otherwise — 4 members;
		and
	(c)	at the voting deadline, no member has voted against in writing.
	(2)	The resolution is as effective as if it had been passed at a meeting of the board.
[bookmark: _Toc168580001][bookmark: _Toc168580078][bookmark: _Toc168580173][bookmark: _Toc168999668][bookmark: _Toc170220278][bookmark: _Toc170282400][bookmark: _Toc170282568][bookmark: _Toc170306690]Part 3 — Committees of Commission (s. 19(3))
[bookmark: _Toc168580002][bookmark: _Toc168580079][bookmark: _Toc168580174][bookmark: _Toc168999669][bookmark: _Toc170220279][bookmark: _Toc170282401][bookmark: _Toc170282569][bookmark: _Toc170306691]Division 1 — Interpretation
[bookmark: _Toc168580003][bookmark: _Toc168999670][bookmark: _Toc170306692]21.	Terms used
		In this Part — 
	additional committee means a committee of the Commission other than a statutory committee;
	Executive, Finance and Property Committee means the committee of that name established under Schedule 2 clause 3 of the Act;
	ex officio member means a person who holds office as a member of a committee of the Commission, or as a member of a subcommittee of a committee, because the person is the holder, for the time being, of another office;
	statutory committee means any of the following — 
	(a)	the Executive, Finance and Property Committee;
	(b)	the Statutory Planning Committee;
	(c)	the Swan Valley Statutory Planning Committee;
	Statutory Planning Committee means the committee of that name established under Schedule 2 clause 4 of the Act;
	Swan Valley Statutory Planning Committee means the committee of that name established under the Swan Valley Planning Act 2020 section 33.
[bookmark: _Toc168580004][bookmark: _Toc168999671][bookmark: _Toc170306693]22.	Commission’s power to direct not limited by regulations
		A provision of these regulations that empowers the Commission to direct a committee to do something does not limit Schedule 2 clause 1(5) of the Act.
[bookmark: _Toc168580005][bookmark: _Toc168580082][bookmark: _Toc168580177][bookmark: _Toc168999672][bookmark: _Toc170220282][bookmark: _Toc170282404][bookmark: _Toc170282572][bookmark: _Toc170306694]Division 2 — General
[bookmark: _Toc168580006][bookmark: _Toc168999673][bookmark: _Toc170306695]23.	Committee procedures
	(1)	The Commission may — 
	(a)	determine the procedures of a committee of the Commission; and
	(b)	direct the committee to follow those procedures.
	(2)	The committee must give effect to the direction.
[bookmark: _Toc168580007][bookmark: _Toc168999674][bookmark: _Toc170306696]24.	Committee records and information
	(1)	The Commission may direct a committee to give the Commission any records or information determined by the Commission.
	(2)	The committee must give effect to the direction.
	(3)	Other provisions of these regulations that empower the Commission to direct a committee to give the Commission records or information do not limit this regulation.
[bookmark: _Toc168580008][bookmark: _Toc168999675][bookmark: _Toc170306697]25.	Minutes of committee meetings
	(1)	A committee must — 
	(a)	keep minutes of the proceedings at each of its meetings; and
	(b)	give the minutes to the Commission — 
	(i)	within the time, after the meeting, determined by the Commission; or
	(ii)	if no time is determined by the Commission, within a reasonable time after the meeting.
	(2)	The Commission must make the minutes of a meeting of a committee to which the Commission delegates any function publicly available on the Commission’s website.
	(3)	Subregulation (2) does not apply to minutes of an excluded meeting.
[bookmark: _Toc168580009][bookmark: _Toc168999676][bookmark: _Toc170306698]26.	Certain committee meetings to be open to public
	(1)	A meeting of a committee to which the Commission delegates any function must be open to the public.
	(2)	The requirement in subregulation (1) is satisfied if members of the public can observe the meeting using audiovisual communication.
	(3)	Despite subregulation (1), a committee meeting, or a part of a committee meeting, may be held without being open to the public if, because of a technological failure beyond the control of the Commission, the public cannot observe the meeting or part (as the case requires) using the audiovisual communication.
	(4)	Subregulation (1) does not apply to an excluded meeting.
[bookmark: _Toc168580010][bookmark: _Toc168999677][bookmark: _Toc170306699]27.	Committee may decide to close meeting
	(1)	A committee of the Commission may decide to close a meeting, or part of a meeting, to members of the public.
	(2)	A decision to close a meeting, or part of a meeting, and the reason for the decision are to be recorded in the minutes of the meeting.
[bookmark: _Toc168580011][bookmark: _Toc168999678][bookmark: _Toc170306700]28.	Recordings of committee meetings
	(1)	A person must not make or publish an audio or visual recording of a meeting of a committee of the Commission.
	Penalty for this subregulation: a fine of $10 000.
	(2)	Subregulation (1) does not apply to the Commission.
[bookmark: _Toc168580012][bookmark: _Toc168999679][bookmark: _Toc170306701]29.	Committees and committee members — delegated functions
	(1)	A committee or committee member must — 
	(a)	keep a record of the performance of any function of the Commission delegated to the committee or committee member; and
	(b)	if directed to do so by the Commission, give the record to the Commission — 
	(i)	within the time, after the performance of the function, determined by the Commission; or
	(ii)	if no time is determined by the Commission, within a reasonable time after the performance of the function.
	(2)	The Commission may direct a committee or committee member not to perform a function of the Commission that has been delegated to the committee or committee member.
	(3)	The committee or committee member must give effect to the direction.
[bookmark: _Toc168580013][bookmark: _Toc168999680][bookmark: _Toc170306702]30.	Vacancies in office of committee members
	(1)	The office of a member of a committee becomes vacant if — 
	(a)	the member resigns the office by written notice given to the Commission; or
	(b)	the member is an insolvent under administration as defined in the Corporations Act 2001 (Commonwealth) section 9; or
	(c)	the member is absent from 3 consecutive meetings of the committee of which the member has had notice — 
	(i)	for the chairperson — without leave of the Commission; or
	(ii)	for any other member — without leave of the chairperson;
		or
	(d)	the member is removed from office by the Commission under regulation 31.
	(2)	Without limitation, the office of a member of a committee becomes vacant if the member — 
	(a)	is a member of the board at the time of being appointed a member of the committee; and
	(b)	ceases to be a member of the board.
	(3)	Without limitation, the office of an ex officio member of a committee becomes vacant if the member ceases to be the holder, for the time being, of the office because of which the member is an ex officio member.
[bookmark: _Toc168580014][bookmark: _Toc168999681][bookmark: _Toc170306703]31.	Removal of committee members from office
	(1)	The Commission may, by written notice given to a member of a committee, remove the member from office if the Commission is satisfied that the member — 
	(a)	is incompetent, has misbehaved or has neglected the member’s duties; or
	(b)	is suffering from mental or physical incapacity impairing the performance of the member’s functions; or
	(c)	has breached any code of conduct adopted by the Commission and applicable to the member; or
	(d)	has been convicted of an offence punishable by imprisonment for 12 months or more.
	(2)	If the member of the committee is appointed with the approval of the Minister, the Commission can only remove the member from office with the approval of the Minister.
[bookmark: _Toc168580015][bookmark: _Toc168999682][bookmark: _Toc170306704]32.	Role of chairperson of committee
	(1)	It is the role of the chairperson of a committee of the Commission to do the following — 
	(a)	provide leadership to the committee;
	(b)	develop effective operations of the committee;
	(c)	chair meetings and develop agendas for meetings;
	(d)	model high standards of professionalism and integrity in the performance of the chairperson’s functions;
	(e)	grant leave of absence from meetings to other members of the committee;
	(f)	manage risks to, and reporting by, the committee;
	(g)	represent the committee in public;
	(h)	report to, and liaise with, the Commission on behalf of the committee.
	(2)	The chairperson of a committee is — 
	(a)	the member of the committee appointed by the Commission to be the chairperson; or
	(b)	if the Commission does not appoint a chairperson — the member appointed by the committee to be the chairperson.
	(3)	If at least 1 member of the committee is a member of the board, the committee can only appoint a member of the board to be the chairperson of the committee.
[bookmark: _Toc168580016][bookmark: _Toc168999683][bookmark: _Toc170306705]33.	Role of deputy chairpersons of committee
	(1)	It is the role of a deputy chairperson of a committee of the Commission to do the following — 
	(a)	assist the chairperson of the committee to perform the chairperson’s functions;
	(b)	if the chairperson is unable to act because of sickness, absence or other cause — act in the chairperson’s place.
	(2)	A deputy chairperson of a committee is — 
	(a)	a member of the committee appointed by the Commission to be a deputy chairperson; or
	(b)	if the Commission does not appoint a deputy chairperson — a member appointed by the committee to be a deputy chairperson.
	(3)	If at least 1 member of the committee is a member of the board and not the chairperson of the committee, the committee can only appoint a member of the board to be a deputy chairperson of the committee.
	(4)	A person appointed to be a deputy chairperson may resign as deputy chairperson at any time by written notice given to the Commission.
[bookmark: _Toc168580017][bookmark: _Toc168999684][bookmark: _Toc170306706]34.	Subcommittees
	(1)	A committee of the Commission may from time to time establish subcommittees to assist the committee to perform its functions.
	(2)	A committee may, in the resolution by which a subcommittee is established, specify the following — 
	(a)	the purpose and functions of the subcommittee;
	(b)	the number of members that constitute, or may constitute, the subcommittee;
	(c)	the term of office of members of the subcommittee;
	(d)	when, if ever, the subcommittee is to be discharged (whether on a particular date or on the happening of an event);
	(e)	any qualification to be a member of the subcommittee, including (without limitation) knowledge, expertise and experience, or formal qualification, in a field;
	(f)	the persons appointed as members of the subcommittee (whether personally or as ex officio members);
	(g)	the persons appointed as chairperson and deputy chairperson of the subcommittee.
	(3)	A subcommittee is not required to be constituted only by members of the committee.
	(4)	This regulation does not — 
	(a)	limit the matters that may be specified in the resolution by which a subcommittee is established; or
	(b)	prevent the committee from altering or reconstituting the subcommittee (including by changing any of the matters permitted to be specified by this regulation) by further resolution.
[bookmark: _Toc168580018][bookmark: _Toc168580095][bookmark: _Toc168580190][bookmark: _Toc168999685][bookmark: _Toc170220295][bookmark: _Toc170282417][bookmark: _Toc170282585][bookmark: _Toc170306707]Division 3 — Statutory committees
[bookmark: _Toc168580019][bookmark: _Toc168999686][bookmark: _Toc170306708]35.	Appointment of members of statutory committees
	(1)	The Commission must not appoint a member of a statutory committee unless — 
	(a)	the Commission determines a selection process for the appointment of members; and
	(b)	a document setting out the selection process is made publicly available on the Commission’s website.
	(2)	This regulation does not apply to the appointment of a member of a statutory committee if the member is a member of the board.
[bookmark: _Toc168580020][bookmark: _Toc168999687][bookmark: _Toc170306709]36.	Executive, Finance and Property Committee meeting minutes not required to be published
	(1)	The Commission is not required to make the minutes of a meeting of the Executive, Finance and Property Committee publicly available on the Commission’s website.
	(2)	This regulation applies despite regulation 25(2). 
[bookmark: _Toc168580021][bookmark: _Toc168999688][bookmark: _Toc170306710]37.	Executive, Finance and Property Committee meetings not required to be open to public
	(1)	A meeting of the Executive, Finance and Property Committee is not required to be open to the public.
	(2)	This regulation applies despite regulation 26(1).
[bookmark: _Toc168580022][bookmark: _Toc168999689][bookmark: _Toc170306711]38.	Former board members stop being statutory committee members
	(1)	The office of a member of the Executive, Finance and Property Committee referred to in Schedule 2 clause 3(2)(a) of the Act becomes vacant if the member ceases to be a member of the board.
	(2)	The office of a member of the Statutory Planning Committee referred to in Schedule 2 clause 4(2)(a) of the Act becomes vacant if the member ceases to be a member of the board.
	(3)	The office of a member of the Swan Valley Statutory Planning Committee becomes vacant if the member — 
	(a)	is a member of the board at the time of being appointed a member of the committee; and
	(b)	ceases to be a member of the board.
	(4)	This regulation does not limit regulation 30(2).
[bookmark: _Toc168580023][bookmark: _Toc168999690][bookmark: _Toc170306712]39.	Former Statutory Planning Committee members stop being Swan Valley Statutory Planning Committee members
		The office of a member of the Swan Valley Statutory Planning Committee referred to in the Swan Valley Planning Act 2020 section 33(2)(b) becomes vacant if the member ceases to be a member of the Statutory Planning Committee.
[bookmark: _Toc168580024][bookmark: _Toc168999691][bookmark: _Toc170306713]40.	Swan Valley Statutory Planning Committee — removal from office
	(1)	The Commission, with the approval of the Minister, may, by written notice given to a member of the Swan Valley Statutory Planning Committee referred to in the Swan Valley Planning Act 2020 section 33(2)(c) or (d), remove the member from office if the Commission is satisfied that the member does not represent (as the case requires) — 
	(a)	the Swan Valley local government; or
	(b)	the interests of Swan Valley residents and business.
	(2)	This regulation does not limit regulation 31.
[bookmark: _Toc168580025][bookmark: _Toc168999692][bookmark: _Toc170306714]41.	Swan Valley Statutory Planning Committee — establishment of subcommittees with subdelegated functions
	(1)	The Swan Valley Statutory Planning Committee may from time to time establish subcommittees to which it subdelegates any function of the Commission in accordance with the Swan Valley Planning Act 2020 section 35(2)(b).
	(2)	However, the Swan Valley Statutory Planning Committee must not establish a subcommittee to which it subdelegates any function of the Commission unless the subcommittee is established with the approval of the Commission.
	(3)	Subregulation (1) applies in addition to regulation 34(1).
[bookmark: _Toc168580026][bookmark: _Toc168999693][bookmark: _Toc170306715]42.	Appointment of members of Swan Valley Statutory Planning Committee subcommittees with subdelegated functions — selection process
	(1)	The Swan Valley Statutory Planning Committee must not appoint a member of a subcommittee to which the Committee subdelegates any function of the Commission unless — 
	(a)	the Committee determines a selection process for the appointment of members; and
	(b)	a document setting out the selection process is made publicly available on the Commission’s website.
	(2)	This regulation does not apply to the appointment of a member of a subcommittee if the member is a member of the Swan Valley Statutory Planning Committee.
[bookmark: _Toc168580027][bookmark: _Toc168999694][bookmark: _Toc170306716]43.	Appointment of members of Swan Valley Statutory Planning Committee subcommittees with subdelegated functions — qualifications
		The Swan Valley Statutory Planning Committee must not appoint a member of a subcommittee to which the Committee subdelegates any function of the Commission unless the member is — 
	(a)	a member of the Committee; or
	(b)	appointed with the approval of the Commission.
[bookmark: _Toc168580028][bookmark: _Toc168999695][bookmark: _Toc170306717]44.	Subdelegation of functions to Swan Valley Statutory Planning Committee subcommittees
		The Swan Valley Statutory Planning Committee must not subdelegate any function of the Commission to a subcommittee unless each member of the subcommittee is — 
	(a)	a member of the Committee; or
	(b)	appointed with the approval of the Commission.
[bookmark: _Toc168580029][bookmark: _Toc168999696][bookmark: _Toc170306718]45.	Swan Valley Statutory Planning Committee subcommittees — subdelegated functions
	(1)	A subcommittee of the Swan Valley Statutory Planning Committee must — 
	(a)	keep a record of the performance of any function of the Commission subdelegated to the subcommittee; and
	(b)	if directed to do so by the Committee, give the record to the Committee — 
	(i)	within the time, after the performance of the function, determined by the Committee; or
	(ii)	if no time is determined by the Committee, within a reasonable time after the performance of the function.
	(2)	The Swan Valley Statutory Planning Committee may direct a subcommittee not to perform a function of the Commission that has been subdelegated to the subcommittee.
	(3)	The subcommittee must give effect to the direction.
[bookmark: _Toc168580030][bookmark: _Toc168580107][bookmark: _Toc168580202][bookmark: _Toc168999697][bookmark: _Toc170220307][bookmark: _Toc170282429][bookmark: _Toc170282597][bookmark: _Toc170306719]Division 4 — Additional committees
[bookmark: _Toc168580031][bookmark: _Toc168999698][bookmark: _Toc170306720]46.	Establishment of additional committees
	(1)	The Commission must, in the resolution by which an additional committee is established, specify the following — 
	(a)	the purpose and functions of the committee;
	(b)	the number of members that constitute, or may constitute, the committee;
	(c)	the term of office of members of the committee;
	(d)	the functions of the Commission, if any, delegated to — 
	(i)	the committee; or
	(ii)	a member of the committee;
	(e)	when, if ever, the committee is to be discharged (whether on a particular date or on the happening of an event).
	(2)	The Commission may, in the resolution by which an additional committee is established, specify the following — 
	(a)	any qualification to be a member of the committee, including (without limitation) knowledge, expertise and experience, or formal qualification, in a field;
	(b)	the persons appointed as members of the committee (whether personally or as ex officio members);
	(c)	the persons appointed as chairperson and deputy chairperson of the committee.
	(3)	This regulation does not — 
	(a)	limit the matters that may be specified in the resolution by which an additional committee is established; or
	(b)	prevent the Commission from altering or reconstituting the committee (including by changing any of the matters required or permitted to be specified by this regulation) by further resolution.
[bookmark: _Toc168580032][bookmark: _Toc168999699][bookmark: _Toc170306721]47.	Qualifications of members of additional committees
	(1)	If the Commission determines any qualification to be a member of an additional committee, the Commission — 
	(a)	must not appoint a member who does not hold the qualification; and
	(b)	may remove a member from office if the Commission is satisfied that the member does not hold the qualification.
	(2)	Subregulation (1)(a) does not limit regulations 48 and 49.
	(3)	Subregulation (1)(b) does not limit regulation 31.
[bookmark: _Toc168580033][bookmark: _Toc168999700][bookmark: _Toc170306722]48.	Appointment of members of additional committees with delegated functions — selection process
	(1)	The Commission must not appoint a member of an additional committee to which the Commission delegates any function unless — 
	(a)	the Commission determines a selection process for the appointment of members; and
	(b)	a document setting out the selection process is made publicly available on the Commission’s website.
	(2)	This regulation does not apply to the appointment of a member of an additional committee if the member is a member of the board.
[bookmark: _Toc168580034][bookmark: _Toc168999701][bookmark: _Toc170306723]49.	Appointment of members of additional committees with delegated functions — qualifications
		The Commission must not appoint a member of an additional committee to which the Commission delegates any function unless the member is — 
	(a)	a member of the board; or
	(b)	appointed with the approval of the Minister.
[bookmark: _Toc168580035][bookmark: _Toc168999702][bookmark: _Toc170306724]50.	Delegation of functions to additional committees and to their members
	(1)	The Commission must not delegate any function to a member of an additional committee unless the member is — 
	(a)	a member of the board; or
	(b)	appointed with the approval of the Minister.
	(2)	The Commission must not delegate any function to an additional committee unless each member of the committee is — 
	(a)	a member of the board; or
	(b)	appointed with the approval of the Minister.
[bookmark: _Toc168580036][bookmark: _Toc168580113][bookmark: _Toc168580208][bookmark: _Toc168999703][bookmark: _Toc170220313][bookmark: _Toc170282435][bookmark: _Toc170282603][bookmark: _Toc170306725]Part 4 — Transitional provisions
[bookmark: _Toc168580037][bookmark: _Toc168999704][bookmark: _Toc170306726]51.	Regulations extend to new board and to committees established before 1 July 2024
	(1)	In this regulation — 
	new board has the meaning given in section 301(1) of the Act.
	(2)	These regulations extend to — 
	(a)	the new board; and
	(b)	a member of the new board; and
	(c)	a committee of the Commission established before 1 July 2024; and
	(d)	a member of such a committee.
	(3)	However, regulation 46(1) does not apply in relation to a resolution that established an additional committee before 1 July 2024.
	(4)	Accordingly, the validity of the following is not affected merely because the resolution does not comply with regulation 46(1) — 
	(a)	the resolution;
	(b)	the committee, or the membership of the committee;
	(c)	anything done, or any function performed, by the committee.
[bookmark: _Toc168580038][bookmark: _Toc168999705][bookmark: _Toc170306727]52.	Committees’ completion of performance of functions started before 1 July 2024
		A committee of the Commission may, on and after 1 July 2024, complete the performance of any function the performance of which the committee started, but did not complete, before 1 July 2024.
[bookmark: _Toc168580039][bookmark: _Toc168999706][bookmark: _Toc170306728]53.	Planning documents prepared by Commission before 1 July 2024
	(1)	In this regulation — 
	2023 amendment Act means the Planning and Development Amendment Act 2023.
	(2)	For the purposes of section 313(2) of the Act, subregulation (3) applies to a document (however named or described) that — 
	(a)	is prepared by the Commission before 1 July 2024 under section 14(b) of the Act as in force before 1 July 2024; and
	(b)	is in effect or otherwise operational immediately before 1 July 2024.
	(3)	On and after 1 July 2024, the document continues in effect or to be otherwise operational as if prepared by the Commission under the most applicable subparagraph of section 14(c) of the Act (as inserted by section 39 of the 2023 amendment Act), and may be revoked or amended accordingly.
	(4)	For the purposes of section 313(2) of the Act, subregulation (5) applies to a document (however named or described) that — 
	(a)	is prepared by the Commission before 1 July 2024 under section 14(c) of the Act as in force before 1 July 2024; and
	(b)	is in effect or otherwise operational immediately before 1 July 2024.
	(5)	On and after 1 July 2024, the document continues in effect or to be otherwise operational as if prepared by the Commission under section 14(d) of the Act (as inserted by section 39 of the 2023 amendment Act), and may be revoked or amended accordingly.
	(6)	Without limiting subregulations (3) and (5), if the preparation before 1 July 2024 of a document to which either of those subregulations applies involved a public consultation, the document is taken to be a public planning document under each of the following if the document is available to the public — 
	(a)	paragraph (c) of the definition of public planning document in the Planning and Development (Planning Codes) Regulations 2024 regulation 4;
	(b)	paragraph (b) of the definition of public planning document in the Planning and Development (Region Planning Schemes) Regulations 2023 regulation 3;
	(c)	paragraph (c) of the definition of public planning document in the Planning and Development (State Planning Policies) Regulations 2024 regulation 4.
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[This is a list of terms defined and the provisions where they are defined.  The list is not part of the law.]
Defined term	Provision(s)
2023 amendment Act	53(1)
additional committee	21
Commission’s website	3
excluded meeting	3, 4(1)
Executive, Finance and Property Committee	21
ex officio member	21
new board	51(1)
statutory committee	21
Statutory Planning Committee	21
Swan Valley Statutory Planning Committee	21
voting deadline	20(1)

	Planning and Development (Western Australian Planning Commission) Regulations 2024

	
	

	
	

	Notes



	Planning and Development (Western Australian Planning Commission) Regulations 2024

	
	

	
	

	Notes


[bookmark: DefinedTerms]

© State of Western Australia 2024.
This work is licensed under a Creative Commons Attribution 4.0 International Licence (CC BY 4.0). To view relevant information and for a link to a copy of the licence, visit www.legislation.wa.gov.au.
Attribute work as: © State of Western Australia 2024.
By Authority: GEOFF O. LAWN, Government Printer




image2.jpeg




image1.png




