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Under the National Gas Access (WA) Act 2009 section 7(1), the National Gas Access (Western Australia) Law applies as a law of Western Australia.
The National Gas Access (Western Australia) Law is consolidated and published on the Western Australian legislation website.
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[bookmark: _Toc166590885][bookmark: _Toc166593682][bookmark: _Toc166657077]National Gas Access (WA) Act 2009
[bookmark: BillCited]An Act to establish a framework to enable third parties to gain access to certain gas pipeline services, to amend the Gas Pipelines Access (Western Australia) Act 1998 and various other Acts, and for other purposes.
[bookmark: _Toc188000234][bookmark: _Toc188004070][bookmark: _Toc188012389][bookmark: _Toc188350320][bookmark: _Toc188355427][bookmark: _Toc188356593][bookmark: _Toc221174461][bookmark: _Toc221180821][bookmark: _Toc221181789][bookmark: _Toc221182033][bookmark: _Toc221609840]Part 1 — Preliminary
[bookmark: _Toc221174462][bookmark: _Toc221609841]1.	Short title
		This is the National Gas Access (WA) Act 2009.
[bookmark: _Toc221174463][bookmark: _Toc221609842]2.	Commencement
		This Act comes into operation as follows —
	(a)	sections 1 and 2 — on the day on which this Act receives the Royal Assent;
	(b)	the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different provisions.
[bookmark: _Toc221174464][bookmark: _Toc221609843]3.	Terms used in this Act
	(1)	In this Act — 
	National Gas Access (Western Australia) Law means the provisions applying because of section 7;
	National Gas Access (Western Australia) Regulations means the provisions applying because of section 8;
	South Australian Act means the National Gas (South Australia) Act 2008 of South Australia as amended from time to time.
	(2)	Words and expressions used in the National Gas Access (Western Australia) Law (whether or not defined in section 9(1)) and in this Act have the same respective meanings in this Act as they have in that Law.
	(3)	This section does not apply to the extent that the context or subject matter otherwise indicates or requires.
[bookmark: _Toc221174465][bookmark: _Toc221609844]4.	Crown bound
		This Act, the National Gas Access (Western Australia) Law and the National Gas Access (Western Australia) Regulations bind the Crown in right of the State and, so far as the legislative power of the Parliament permits, the Crown in all its other capacities.
[bookmark: _Toc221174466][bookmark: _Toc221609845]5.	Application to coastal waters
	(1)	This Act, the National Gas Access (Western Australia) Law and the National Gas Access (Western Australia) Regulations apply in the coastal waters of this State as if the coastal waters were within the limits of the State.
	(2)	In this section — 
	adjacent area in respect of the State means the adjacent area of this jurisdiction under the National Gas Access (Western Australia) Law (as defined in section 9(1) of this Act);
	coastal waters, in relation to this State, means any sea that is on the landward side of the adjacent area in respect of the State but is not within the limits of the State.
[bookmark: _Toc221174467][bookmark: _Toc221609846]6.	Extra‑territorial operation
		It is the intention of the Parliament that this Act, the National Gas Access (Western Australia) Law and the National Gas Access (Western Australia) Regulations should, so far as possible, operate to the full extent of the extra‑territorial legislative power of the State.
[bookmark: _Toc221174468][bookmark: _Toc221609847]6A.	Extension to certain pipelines for hauling gas other than natural gas
	(1)	The National Gas Access (Western Australia) Law and the National Gas Access (Western Australia) Regulations apply to a pipeline for hauling gas other than natural gas if the pipeline constitutes or is part of a system for which a licence is in force under Part 2A of the Energy Coordination Act 1994.
	(2)	Subsection (1) has effect — 
	(a)	despite the provisions of the National Gas Access (Western Australia) Law and the National Gas Access (Western Australia) Regulations; and
	(b)	as if, for the purposes of that subsection, a reference in that Law and those Regulations to natural gas were amended to include a reference to gas other than natural gas.
	(3)	In this section — 
	gas other than natural gas means substances which — 
	(a)	are in a gaseous state at standard temperature and pressure; and
	(b)	consist of — 
	(i)	naturally occurring hydrocarbons; or
	(ii)	a naturally occurring or manufactured mixture of hydrocarbons and non‑hydrocarbons, the principal constituent of which is propane, propene, butanes, butenes or a mixture of all or any of those substances or kinds of substances.
[bookmark: _Toc221174469][bookmark: _Toc221609848]6B.	Interpretation Act 1984 does not apply
	(1)	The Interpretation Act 1984 does not apply to the National Gas Access (Western Australia) Law, to regulations under Part 3, or to Rules under the National Gas Access (Western Australia) Law.
	(2)	Despite subsection (1), section 25 of the Interpretation Act 1984 applies to the making of regulations under Part 3.
[bookmark: _Toc188000243][bookmark: _Toc188004079][bookmark: _Toc188012398][bookmark: _Toc188350329][bookmark: _Toc188355436][bookmark: _Toc188356602][bookmark: _Toc221174470][bookmark: _Toc221180830][bookmark: _Toc221181798][bookmark: _Toc221182042][bookmark: _Toc221609849]Part 2 — National Gas Access (Western Australia) Law and its regulations
[bookmark: _Toc221174471][bookmark: _Toc221609850]7.	National Gas Access (Western Australia) Law
	(1)	The Western Australian National Gas Access Law text — 
	(a)	applies as a law of Western Australia; and
	(b)	as so applying may be referred to as the National Gas Access (Western Australia) Law.
	(2)	In subsection (1) — 
	Western Australian National Gas Access Law text means the text that results from modifying the National Gas Law, as set out in the South Australian Act Schedule for the time being in force, to give effect to section 7A(3) and (4) and Schedule 1.
[bookmark: _Toc221174472][bookmark: _Toc221609851]7A.	Amendments to Schedule to South Australian Act
	(1)	This section applies if, after the day on which the South Australian Act receives the Royal Assent, the Parliament of South Australia enacts a provision to make an amendment to the Schedule to the South Australian Act as in force from time to time (an SA Schedule amendment).
	(2)	The Minister may by order declare that an SA Schedule amendment is relevant to the Western Australian National Gas Access Law text.
	(3)	If the Minister has not declared that an SA Schedule amendment is relevant, the Western Australian National Gas Access Law text remains as if the amendment had not been made.
	(4)	If the Minister has declared that an SA Schedule amendment is relevant, the Western Australian National Gas Access Law text remains, until the beginning of the day fixed by subsection (5), as if the amendment had not been made.
	(5)	The day fixed is the day on which the order is published in the Government Gazette unless a later day is specified in the order, in which case it is the day specified.
	(6)	Subsection (4) does not give an SA Schedule amendment any earlier effect in this State than it has in South Australia.
[bookmark: _Toc221174473][bookmark: _Toc221609852]7B.	Regulations amending Schedule 1 consequentially
		The Governor may make regulations under this section amending Schedule 1 as is necessary or expedient to deal with consequences of — 
	(a)	an SA Schedule amendment; or
	(b)	giving effect to section 7A(3) or (4).
[bookmark: _Toc221174474][bookmark: _Toc221609853]8.	National Gas Access (Western Australia) Regulations
		The regulations in force for the time being under Part 3 — 
	(a)	apply as regulations in force for the purposes of the National Gas Access (Western Australia) Law; and
	(b)	as so applying may be referred to as the National Gas Access (Western Australia) Regulations.
[bookmark: _Toc221174475][bookmark: _Toc221609854]9.	Terms used in National Gas Access (Western Australia) Law and its regulations
	(1)	In the National Gas Access (Western Australia) Law and the National Gas Access (Western Australia) Regulations — 
	adjacent area of another participating jurisdiction means the offshore area of a State other than this State or of the Northern Territory within the meaning given in section 7 of the Offshore Petroleum and Greenhouse Gas Storage Act 2006 of the Commonwealth;
	adjacent area of this jurisdiction means the offshore area of the State within the meaning given in section 7 of the Offshore Petroleum and Greenhouse Gas Storage Act 2006 of the Commonwealth;
	Court means the Supreme Court of Western Australia;
	designated Minister means the Minister to whom the administration of this Act has been committed;
	dispute resolution body means — 
	(a)	in relation to an ERA pipeline, the WA arbitrator;
	(b)	in relation to any other pipeline, the Australian Energy Regulator established by section 44AE of the Trade Practices Act 1974 of the Commonwealth;
	ERA pipeline means a pipeline other than — 
	(a)	an international pipeline; or
	(b)	any other pipeline for which section 2 of the National Gas Access (Western Australia) Law defines the “relevant Minister” to mean a person other than the Minister responsible for the administration of this Act;
	Legislature of this jurisdiction means the Parliament of Western Australia;
	National Gas Law or this Law means the National Gas Access (Western Australia) Law;
	regulator means — 
	(a)	in relation to an ERA pipeline, the ERA;
	(b)	in relation to any other pipeline, the Australian Energy Regulator established by section 44AE of the Trade Practices Act 1974 of the Commonwealth;
	this jurisdiction means the State of Western Australia;
	WA arbitrator means the Western Australian Energy Disputes Arbitrator under Part 6 Division 3 of the Energy Arbitration and Review Act 1998.
	(2)	A pipeline that is an offshore Western Australian pipeline as defined in section 3(1) of the Australian Energy Market Act 2004 of the Commonwealth is to be regarded as being situated wholly within Western Australia for the purpose of determining who is the relevant Minister under the National Gas Access (Western Australia) Law.
	(3)	The Acts Interpretation Act 1915, and other Acts, of South Australia do not apply to the National Gas Law as set out in the Schedule to the South Australian Act in its application, with modifications, as a law of Western Australia.
	[Section 9 amended: No. 42 of 2010 s. 184.]
[bookmark: _Toc188000249][bookmark: _Toc188004085][bookmark: _Toc188012404][bookmark: _Toc188350335][bookmark: _Toc188355442][bookmark: _Toc188356608][bookmark: _Toc221174476][bookmark: _Toc221180836][bookmark: _Toc221181804][bookmark: _Toc221182048][bookmark: _Toc221609855]Part 3 — Regulations for the National Gas Access (Western Australia) Law
[bookmark: _Toc221174477][bookmark: _Toc221609856]10.	Making regulations
	(1)	The Governor, acting with the advice and consent of the Executive Council, may make regulations contemplated by, or necessary or expedient for giving effect to, the National Gas Access (Western Australia) Law.
	(2)	Without limiting subsection (1), the regulations may prescribe fees in respect of any matter under the National Gas Access (Western Australia) Law, and provide for the waiver or refund of such fees.
	(3)	Regulations under this Part may — 
	(a)	be of general or limited application;
	(b)	vary according to the persons, times, places or circumstances to which they are expressed to apply;
	(c)	in relation to fees, prescribe differential fees or provide for fees to be determined according to prescribed factors.
	(4)	Once the Governor has made a regulation prescribing 1 or more pipelines to be designated pipelines for the purposes of the definition of designated pipeline in section 2 of the National Gas Access (Western Australia) Law, the Governor cannot make another regulation that prescribes any other pipeline to be a designated pipeline.
	(5)	Regulations under this Part may be made only on the unanimous recommendation of the Ministers of the participating jurisdictions.
	(6)	Regulations under this Part have to be published in the Government Gazette.
[bookmark: _Toc221174478][bookmark: _Toc221609857]11.	Regulations may deal with transitional matters
	(1)	Without limiting the generality of section 10, the regulations may deal with matters of a transitional nature relating to the transition from the application of provisions of the Gas Pipelines Access Law to the application of provisions of the National Gas Access (Western Australia) Law.
	(2)	Any provision of the regulations that deals with a matter of a transitional nature under subsection (1) may be expressed to take effect from a time that is earlier than the beginning of the day on which the regulations containing the provision are made, not being a time earlier than the commencement of this section.
	(3)	If a provision of the regulations is expressed to take effect from a time that is earlier than the beginning of the day on which the regulations containing the provision are published in the Government Gazette, the provision must also provide that the provision does not operate so as — 
	(a)	to prejudicially affect the rights of a person (other than the rights of a Minister of a participating jurisdiction or an entity involved in the administration of the Gas Pipelines Access Law or the National Gas Access (Western Australia) Law) existing before the day of publication of those regulations; or
	(b)	to impose liabilities on any person (other than liabilities imposed on a Minister of a participating jurisdiction or an entity involved in the administration of the Gas Pipelines Access Law or the National Gas Access (Western Australia) Law) in respect of anything done or omitted to be done before the day of publication of those regulations.
	(4)	In this section — 
	Gas Pipelines Access Law has the meaning that the term had under section 3(1) of the Gas Pipelines Access (Western Australia) Act 1998 before the commencement of this section;
	matters of a transitional nature includes matters of an application or savings nature;
	National Gas Access (Western Australia) Law means the provisions applying from time to time because of section 7, and it includes Rules made and in force under those provisions from time to time.
[bookmark: _Toc188000252][bookmark: _Toc188004088][bookmark: _Toc188012407][bookmark: _Toc188350338][bookmark: _Toc188355445][bookmark: _Toc188356611][bookmark: _Toc221174479][bookmark: _Toc221180839][bookmark: _Toc221181807][bookmark: _Toc221182051][bookmark: _Toc221609858]Part 4 — Cross vesting of functions and powers
[bookmark: _Toc221174480][bookmark: _Toc221609859]12.	Conferral of powers on Commonwealth Minister and Commonwealth bodies to act in this State
	(1)	The Commonwealth Minister and the Commonwealth bodies have power to do acts in or in relation to this State in the performance or exercise of a function or power expressed to be conferred on them respectively by the national gas legislation of another participating jurisdiction.
	(2)	In subsection (1) — 
	Commonwealth bodies means any of the following:
	(a)	the AER;
	(b)	the NCC;
	(c)	the Tribunal.
[bookmark: _Toc221174481][bookmark: _Toc221609860]13.	Conferral of powers on Ministers of other participating States and Territories to act in this State
		The Minister of another participating jurisdiction has power to do acts in or in relation to this State in the performance or exercise of a function or power expressed to be conferred on the Minister by the national gas legislation of another participating jurisdiction.
[bookmark: _Toc221174482][bookmark: _Toc221609861]14.	Conferral of functions or powers on State bodies
		If the national gas legislation of another participating jurisdiction confers a function or power on the Minister or another agency or instrumentality of this State constituted by a law of this State, the Minister or the other agency or instrumentality — 
	(a)	may perform that function or exercise that power; and
	(b)	may do all things necessary or expedient to be done in connection with the performance or exercise of that function or power.
[bookmark: _Toc188000256][bookmark: _Toc188004092][bookmark: _Toc188012411][bookmark: _Toc188350342][bookmark: _Toc188355449][bookmark: _Toc188356615][bookmark: _Toc221174483][bookmark: _Toc221180843][bookmark: _Toc221181811][bookmark: _Toc221182055][bookmark: _Toc221609862]Part 5 — General
[bookmark: _Toc221174484][bookmark: _Toc221609863]15.	Exemption from taxes
	(1)	Any duty or other tax imposed by or under a law of this State is not payable in relation to — 
	(a)	an exempt matter; or
	(b)	anything done (including, for example, a transaction entered into or an instrument or document made, executed, lodged or given) because of, or arising out of, an exempt matter.
	(2)	In this section — 
	exempt matter means a transfer of assets or liabilities — 
	(a)	that is made for the purpose of ensuring that a person does not carry on a business of producing, purchasing or selling natural gas or processable gas in breach of any ring fencing requirements of any national gas legislation or for the purpose of the separation of certain businesses or business activities from other businesses or business activities of a person as required by an AER ring fencing determination; and
	(b)	that the Minister and the Treasurer declare from time to time, by order notice of which is published in the Government Gazette, to be an exempt matter for the purposes of this section.
[bookmark: _Toc221174485][bookmark: _Toc221609864]16.	Actions in relation to cross boundary pipelines
	(1)	If a pipeline is a cross boundary pipeline, any action taken under the national gas legislation of a participating jurisdiction in whose jurisdictional area a part of the pipeline is situated — 
	(a)	by, or in relation to, a relevant Minister; or
	(b)	by the Court within the meaning that term has in that legislation in relation to action taken by, or in relation to, a relevant Minister,
		is taken also to be taken under the national gas legislation of each participating jurisdiction in whose jurisdictional area a part of the pipeline is situated (that other legislation) — 
	(c)	by, or in relation to, a relevant Minister within the meaning that term has in that other legislation; or
	(d)	by the Court within the meaning that term has in that other legislation,
		as the case requires.
	(2)	Despite subsection (1), no proceeding for judicial review or for a declaration, injunction, writ, order or remedy may be brought before the Court to challenge or question any action, or purported action, of a relevant Minister taken, or purportedly taken, in relation to a cross boundary distribution pipeline unless this jurisdiction has been determined to be the participating jurisdiction with which the cross boundary distribution pipeline is most closely connected.
	(3)	A reference in this section — 
	(a)	to an action that is taken includes a reference to — 
	(i)	a decision or determination that is made; or
	(ii)	an omission that is made;
	(b)	to a purported action that is purportedly taken includes a reference to a purported decision or determination that is purportedly made.
	(4)	In this section — 
	cross boundary pipeline means — 
	(a)	a cross boundary transmission pipeline; or
	(b)	a cross boundary distribution pipeline.
[bookmark: _Toc221174486][bookmark: _Toc221609865]17.	Conferral of functions and powers on Commonwealth bodies
	(1)	Clause 2 of Schedule 2 to the National Gas Access (Western Australia) Law has effect in relation to the operation of any provision of this Act, or any regulation forming part of the National Gas Access (Western Australia) Regulations, as if the provision or regulation formed part of the National Gas Access (Western Australia) Law.
	(2)	Subsection (1) does not limit the effect that a provision or regulation would validly have apart from the subsection.
[bookmark: _Toc188000260][bookmark: _Toc188004096][bookmark: _Toc188012415][bookmark: _Toc188350346][bookmark: _Toc188355453][bookmark: _Toc188356619][bookmark: _Toc221174487][bookmark: _Toc221180847][bookmark: _Toc221181815][bookmark: _Toc221182059][bookmark: _Toc221609866]Part 6 — Other local provisions
[bookmark: _Toc188000261][bookmark: _Toc188004097][bookmark: _Toc188012416][bookmark: _Toc188350347][bookmark: _Toc188355454][bookmark: _Toc188356620][bookmark: _Toc221174488][bookmark: _Toc221180848][bookmark: _Toc221181816][bookmark: _Toc221182060][bookmark: _Toc221609867]Division 1 — Economic Regulation Authority
[bookmark: _Toc221174489][bookmark: _Toc221609868]18.	Expertise of Director of Energy Safety to be used
		In performing its functions under this Act the ERA is to make appropriate use of the expertise of the Director of Energy Safety under the Energy Coordination Act 1994 in relation to safety or technical standards in the gas supply industry.
[bookmark: _Toc188000263][bookmark: _Toc188004099][bookmark: _Toc188012418][bookmark: _Toc188350349][bookmark: _Toc188355456][bookmark: _Toc188356622][bookmark: _Toc221174490][bookmark: _Toc221180850][bookmark: _Toc221181818][bookmark: _Toc221182062][bookmark: _Toc221609869]Division 2 — Miscellaneous
[bookmark: _Toc221174491][bookmark: _Toc221609870]19.	Preservation of certain contracts relating to privatised DBNGP system
	(1)	The national provisions do not affect the continuance or operation of an exempt contract.
	(2)	Despite the repeal of the Gas Pipelines Access (Western Australia) Act 1998 section 96, that section continues to apply to a contract other than an exempt contract as if the references in section 96(1) and (2)(b) to “the Code” were references to the relevant national provisions.
	(3)	In this section — 
	exempt contract — 
	(a)	means a contract in respect of which a declaration under the Gas Corporation Act 1994 Schedule 5 clause 6 was in force immediately before the coming into operation of the Dampier to Bunbury Pipeline Act 1997 Schedule 4 clause 17(4); and
	(b)	includes a contract entered into — 
	(i)	in substitution for a contract referred to in paragraph (a) or any provision of such a contract; or
	(ii)	by way of amendment of a contract referred to in paragraph (a) or subparagraph (i);
	national provisions means the National Gas Access (Western Australia) Law, the Rules made under that Law, and the National Gas Access (Western Australia) Regulations;
	relevant national provisions means any of the national provisions having the same purpose as a provision of the Gas Code, as defined in the National Gas Access (Western Australia) Law section 2.
[bookmark: _Toc221174492][bookmark: _Toc221609871]20.	Transitional provisions for Kalgoorlie to Kambalda pipeline
	(1)	This section applies to the pipeline to which licence PL27, granted under the Petroleum Pipelines Act 1969, applies.
	(2)	A service provider has a period of 6 months after the day on which section 30 comes into operation (the transitional period) within which to — 
	(a)	submit to the ERA an access arrangement; or
	(b)	apply for a determination that the pipeline be no longer a covered pipeline; or 
	(c)	apply under section 112 of the National Gas Access (Western Australia) Law for a light regulation determination.
	(3)	Despite section 111(b) of the National Gas Access (Western Australia) Law, an application may be made in accordance with subsection (2)(c), even though there is no applicable access arrangement for the pipeline, and Chapter 3 Part 2 Division 1 Subdivision 1 of that Law applies to the application.
[bookmark: _Toc221174493][bookmark: _Toc221609872]21.	Regulations
	(1)	Without limiting the power to make regulations under Part 3, the Governor acting with the advice and consent of the Executive Council may make other regulations contemplated by, or necessary or expedient for giving effect to, this Act.
	(2)	Regulations under subsection (1) may make provision for and in relation to the imposition and payment of fees and charges in connection with the performance of functions the arbitrator has under this Act, to the extent that the costs connected with performing those functions are not covered by fees under the National Gas Access (Western Australia) Regulations.
	(3)	If it is inappropriate to prescribe a set fee or charge in connection with the performance of a particular function the regulations may provide for the method of calculating the fee or charge, including calculation according to the cost of performing that function.
	(4)	Despite the National Gas Access (Western Australia) Law or Rules made under that Law, regulations under subsection (1) may make provision for further matters to affect the setting of a reference tariff for a reference service provided by means of a distribution pipeline to the extent that the service is used for the supply of natural gas to an end user prescribed by the regulations to be a small use customer for the purposes of this subsection.
	(5)	Regulations under subsection (1) may prescribe a period ending not later than 31 December 2031 as a period during which the fixed principle referred to in clause 7.13(a)(ii) of the Revised Access Arrangement for the Dampier to Bunbury Natural Gas Pipeline dated 21 November 2006 applies despite anything in the National Gas Access (Western Australia) Law or Rules made under that Law, and during a period prescribed the fixed principle applies accordingly.
[bookmark: _Toc221174494][bookmark: _Toc221609873]22.	Review of Act
	(1)	The Minister is to cause a person, other than an officer of a department or body for which the Minister is responsible, to carry out a review of the operation and effectiveness of this Act as soon as is practicable after the review day described in subsection (2) and, in the course of that review, consideration is to be given, and regard is to be had, to — 
	(a)	the effectiveness of the operations of the ERA and the WA arbitrator; and
	(b)	the need for the continuation of section 21(4) and (5); and
	(c)	any other matters that appear to the Minister to be relevant to the operation and effectiveness of this Act.
	(2)	The review day is 1 July 2013 unless, before that day a licence is granted under the Petroleum Pipelines Act 1969 for a pipeline that is to be partly in the jurisdictional area of this State and partly in the jurisdictional area of the Northern Territory or South Australia, in which case the review day is the day on which the licence is granted.
	(3)	The person carrying out the review is to prepare and give to the Minister a report based on the review within sufficient time to enable the Minister to comply with subsection (4).
	(4)	The Minister is to prepare a response to the report and, as soon as is practicable after the response is prepared, and in any event not more than 12 months after the review day described in subsection (2), cause the report and the response to be laid before each House of Parliament.
[bookmark: _Toc188000268][bookmark: _Toc188004104][bookmark: _Toc188012423][bookmark: _Toc188350354][bookmark: _Toc188355461][bookmark: _Toc188356627][bookmark: _Toc221174495][bookmark: _Toc221180855][bookmark: _Toc221181823][bookmark: _Toc221182067][bookmark: _Toc221609874]Part 7 — Various Acts amended
[bookmark: _Toc188000269][bookmark: _Toc188004105][bookmark: _Toc188012424][bookmark: _Toc188350355][bookmark: _Toc188355462][bookmark: _Toc188356628][bookmark: _Toc221174496][bookmark: _Toc221180856][bookmark: _Toc221181824][bookmark: _Toc221182068][bookmark: _Toc221609875]Division 1 — Gas Pipelines Access (Western Australia) Act 1998
[bookmark: _Toc221174497][bookmark: _Toc221609876]23.	Act amended
		This Division amends the Gas Pipelines Access (Western Australia) Act 1998.
[bookmark: _Toc221174498][bookmark: _Toc221609877]24.	Long title replaced
		Delete the long title and insert:

An Act to provide for a review board and for an official who may arbitrate certain disputes, and for related purposes.

[bookmark: _Toc221174499][bookmark: _Toc221609878]25.	Preamble deleted
		Delete the preamble.
[bookmark: _Toc221174500][bookmark: _Toc221609879]26.	Section 1 amended
		In section 1 delete “Gas Pipelines Access (Western Australia) Act 1998.” and insert:

		Energy Arbitration and Review Act 1998.

[bookmark: _Toc221174501][bookmark: _Toc221609880]27.	Sections 2 to 4 deleted
		Delete sections 2 to 4.
[bookmark: _Toc221174502][bookmark: _Toc221609881]28.	Section 5 amended
		In section 5 delete “bind” and all of the section before it and insert:

		This Act binds

[bookmark: _Toc221174503][bookmark: _Toc221609882]29.	Sections 6 to 8 deleted
		Delete sections 6 to 8.
[bookmark: _Toc221174504][bookmark: _Toc221609883]30.	Parts 2 to 5 deleted
		Delete Parts 2 to 5.
[bookmark: _Toc221174505][bookmark: _Toc221609884]31.	Part 6 heading replaced
		Delete the heading to Part 6 and insert:

[bookmark: _Toc188000279][bookmark: _Toc188004115][bookmark: _Toc188012434][bookmark: _Toc188350365][bookmark: _Toc188355472][bookmark: _Toc188356638][bookmark: _Toc221174506][bookmark: _Toc221180866][bookmark: _Toc221181834][bookmark: _Toc221182078][bookmark: _Toc221609885]Part 6 — Review board and arbitrator

[bookmark: _Toc221174507][bookmark: _Toc221609886]32.	Part 6 Division 1 deleted
		Delete Part 6 Division 1.
[bookmark: _Toc221174508][bookmark: _Toc221609887]33.	Part 6 Division 2 heading replaced
		Delete the heading to Part 6 Division 2 and insert:

[bookmark: _Toc188000282][bookmark: _Toc188004118][bookmark: _Toc188012437][bookmark: _Toc188350368][bookmark: _Toc188355475][bookmark: _Toc188356641][bookmark: _Toc221174509][bookmark: _Toc221180869][bookmark: _Toc221181837][bookmark: _Toc221182081][bookmark: _Toc221609888]Division 2 — Review board

[bookmark: _Toc221174510][bookmark: _Toc221609889]34.	Section 49 amended
		In section 49 in the definition of Board delete “Western Australian Gas Review Board” and insert:

		Western Australian Electricity Review Board

[bookmark: _Toc221174511][bookmark: _Toc221609890]35.	Part 6 Division 2 Subdivision 2 heading replaced
		Delete the heading to Part 6 Division 2 Subdivision 2 and insert:

[bookmark: _Toc188000285][bookmark: _Toc188004121][bookmark: _Toc188012440][bookmark: _Toc188350371][bookmark: _Toc188355478][bookmark: _Toc188356644][bookmark: _Toc221174512][bookmark: _Toc221180872][bookmark: _Toc221181840][bookmark: _Toc221182084][bookmark: _Toc221609891]Subdivision 2 — Western Australian Electricity Review Board established

[bookmark: _Toc221174513][bookmark: _Toc221609892]36.	Section 50 amended
	(1)	In section 50(1) delete “Western Australian Gas Review Board” and insert:

		Western Australian Electricity Review Board

	(2)	After section 50(1) insert:

	(2A)	The Board has functions under the Electricity Industry Act 2004.

[bookmark: _Toc221174514][bookmark: _Toc221609893]37.	Section 57 amended
		In section 57(1) delete “the Gas Pipelines Access (Western Australia) Law and”.
[bookmark: _Toc221174515][bookmark: _Toc221609894]38.	Section 59 amended
		In section 59(4) delete “Subject to the Gas Pipelines Access (Western Australia) Law, a party” and insert:

		A party

[bookmark: _Toc221174516][bookmark: _Toc221609895]39.	Section 61 amended
		In section 61 in the definition of arbitrator delete “Gas” and insert:

		Energy

[bookmark: _Toc221174517][bookmark: _Toc221609896]40.	Part 6 Division 3 Subdivision 2 heading amended
		In the heading to Part 6 Division 3 Subdivision 2 delete “Gas” and insert:

		Energy

[bookmark: _Toc221174518][bookmark: _Toc221609897]41.	Section 62 amended
		In section 62(1) delete “Gas” and insert:

		Energy

[bookmark: _Toc221174519][bookmark: _Toc221609898]42.	Section 73 amended
		In section 73(1):
	(a)	delete paragraphs (a) and (c) and insert:

	(a)	by or under the National Gas Access (WA) Act 2009; or
	(b)	by or under the Electricity Industry Act 2004; or

	(b)	after paragraph (d) delete “and” and insert:

		or

[bookmark: _Toc221174520][bookmark: _Toc221609899]43.	Section 74 amended
		After section 74(2) insert:

	(3)	Regulations referred to in subsection (1) may make provision for and in relation to the imposition and payment of fees and charges in connection with the performance of functions the arbitrator has under those regulations.
	(4)	If it is inappropriate to prescribe a set fee or charge in connection with the performance of a particular function the regulations may provide for the method of calculating the fee or charge, including calculation according to the cost of performing that function.

[bookmark: _Toc221174521][bookmark: _Toc221609900]44.	Section 76 amended
		In section 76:
	(a)	delete “under the Code” and insert:

		in performing functions referred to in section 73(1)

	(b)	delete “local Regulator as defined in section 11.” and insert:

		Economic Regulation Authority established by the Economic Regulation Authority Act 2003.

[bookmark: _Toc221174522][bookmark: _Toc221609901]45.	Section 77 amended
		In section 77 delete “provided for by the Gas Pipelines Access (Western Australia) Law and the regulations” and insert:

		involved in performing the arbitrator’s functions

[bookmark: _Toc221174523][bookmark: _Toc221609902]46.	Section 81 amended
		In section 81 delete “under this Act”.
[bookmark: _Toc221174524][bookmark: _Toc221609903]47.	Section 82 amended
	(1)	In section 82(2) after “called” insert:

		the “Western Australian Energy Disputes Arbitrator Account”, and it is to be a continuation of the account formerly called

	(2)	Delete section 82(3)(a)(ii) and insert:

	(ii)	fees and charges payable to the arbitrator or the Board in connection with the performance of the functions of the arbitrator or the Board;

[bookmark: _Toc221174525][bookmark: _Toc221609904]48.	Section 87 deleted
		Delete section 87.
[bookmark: _Toc221174526][bookmark: _Toc221609905]49.	Section 88 deleted
		Delete section 88.
[bookmark: _Toc221174527][bookmark: _Toc221609906]50.	Parts 7 and 8 deleted
		Delete Parts 7 and 8.
[bookmark: _Toc221174528][bookmark: _Toc221609907]51.	Schedules deleted
		Delete Schedule 1 and its Appendix and Schedules 2 and 3.
[bookmark: _Toc188000302][bookmark: _Toc188004138][bookmark: _Toc188012457][bookmark: _Toc188350388][bookmark: _Toc188355495][bookmark: _Toc188356661][bookmark: _Toc221174529][bookmark: _Toc221180889][bookmark: _Toc221181857][bookmark: _Toc221182101][bookmark: _Toc221609908]Division 2 — Economic Regulation Authority Act 2003
[bookmark: _Toc221174530][bookmark: _Toc221609909]52.	Act amended
		This Division amends the Economic Regulation Authority Act 2003.
[bookmark: _Toc221174531][bookmark: _Toc221609910]53.	Section 25 amended
		In section 25:
	(a)	delete paragraph (c) and insert:

	(c)	the functions it is given by or under the National Gas Access (WA) Act 2009; and

	(b)	after each of paragraphs (a), (b) and (d) insert:

		and

[bookmark: _Toc221174532][bookmark: _Toc221609911]54.	Section 28 amended
	(1)	In section 28(3)(b) delete “referred to in section 36(1) of the Gas Pipelines Access (Western Australia) Act 1998 or” and insert:

		given by or under the National Gas Access (WA) Act 2009 or referred to in

	(2)	In section 28(5)(b) delete “Gas Pipelines Access (Western Australia) Act 1998, must send a copy of the direction to the Code Registrar within the meaning of that Act.” and insert:

		National Gas Access (WA) Act 2009, must send a copy of the direction to the Australian Energy Market Commission established by section 5 of the Australian Energy Market Commission Establishment Act 2004 of South Australia.

[bookmark: _Toc221174533][bookmark: _Toc221609912]55.	Section 32 amended
		In section 32(1) delete “Gas Pipelines Access (Western Australia) Law” and insert:

		National Gas Access (Western Australia) Law

[bookmark: _Toc188000307][bookmark: _Toc188004143][bookmark: _Toc188012462][bookmark: _Toc188350393][bookmark: _Toc188355500][bookmark: _Toc188356666][bookmark: _Toc221174534][bookmark: _Toc221180894][bookmark: _Toc221181862][bookmark: _Toc221182106][bookmark: _Toc221609913]Division 3 — Electricity Industry Act 2004
[bookmark: _Toc221174535][bookmark: _Toc221609914]56.	Act amended
		This Division amends the Electricity Industry Act 2004.
[bookmark: _Toc221174536][bookmark: _Toc221609915]57.	Section 3 amended
		In section 3:
	(a)	in the definition of arbitrator delete “Gas Pipelines Access (Western Australia) Act 1998” and insert:

		Energy Arbitration and Review Act 1998

	(b)	in the definition of Board delete “Gas Pipelines Access (Western Australia) Act 1998” and insert:

		Energy Arbitration and Review Act 1998

[bookmark: _Toc221174537][bookmark: _Toc221609916]58.	Section 113 deleted
		Delete section 113.
[bookmark: _Toc221174538][bookmark: _Toc221609917]59.	Section 125 amended
	(1)	Delete section 125(2)(b) and insert:

	(b)	make other provisions that it is necessary or convenient to make,

	(2)	After section 125(2) insert:

	(3A)	Regulations that, immediately before the day on which the National Gas Access (WA) Act 2009 section 59(1) comes into operation, apply provisions of the Gas Pipelines Access (Western Australia) Act 1998 continue to have the effect they had immediately before that day until the contrary intention appears from a regulation made after that day.

[bookmark: _Toc221174539][bookmark: _Toc221609918]60.	Section 130 amended
	(1)	In section 130(1) in the definition of gas pipelines access provisions delete “Schedule 1.” and insert:

	Schedule 1 as in force immediately before the day on which the National Gas Access (WA) Act 2009 section 51 deleted it.

	(2)	In section 130(8) delete “Gas Pipelines Access (Western Australia)” and insert:

		Energy Arbitration and Review

	(3)	Delete section 130(9) and insert:

	(9)	For proceedings to which subsection (8) extends the provisions described in that subsection, sections 57(1) and 59(4) of those provisions apply only to the extent that it is consistent with the Code for them to apply.

[bookmark: _Toc221174540][bookmark: _Toc221609919]61.	Section 133 amended
		In section 133(1) before “in connection with” insert:

		in relation to the imposition and payment of fees and charges in connection with any matter under this Act, including

[bookmark: _Toc188000314][bookmark: _Toc188004150][bookmark: _Toc188012469][bookmark: _Toc188350400][bookmark: _Toc188355507][bookmark: _Toc188356673][bookmark: _Toc221174541][bookmark: _Toc221180901][bookmark: _Toc221181869][bookmark: _Toc221182113][bookmark: _Toc221609920]Division 4 — Energy Coordination Act 1994
[bookmark: _Toc221174542][bookmark: _Toc221609921]62.	Act amended
		This Division amends the Energy Coordination Act 1994.
[bookmark: _Toc221174543][bookmark: _Toc221609922]63.	Section 11J deleted
		Delete section 11J.
[bookmark: _Toc221174544][bookmark: _Toc221609923]64.	Section 11M amended
		In section 11M(5) delete paragraph (a) and “or” after it and insert:

	(a)	the National Gas Access (Western Australia) Law; or

[bookmark: _Toc221174545][bookmark: _Toc221609924]65.	Section 11V amended
		Delete section 11V(2) and insert:

	(2)	A licence does not have effect to the extent that it would be inconsistent with the National Gas Access (Western Australia) Law.

[bookmark: _Toc221174546][bookmark: _Toc221609925]66.	Section 11ZAC amended
		Delete section 11ZAC(4)(b) and insert:

	(b)	an access arrangement under the National Gas Access (Western Australia) Law.

[bookmark: _Toc221174547][bookmark: _Toc221609926]67.	Schedule 1A amended
		In Schedule 1A in paragraph (a) delete “Gas Pipelines Access (Western Australia) Law;” and insert:

		National Gas Access (Western Australia) Law;

[bookmark: _Toc188000321][bookmark: _Toc188004157][bookmark: _Toc188012476][bookmark: _Toc188350407][bookmark: _Toc188355514][bookmark: _Toc188356680][bookmark: _Toc221174548][bookmark: _Toc221180908][bookmark: _Toc221181876][bookmark: _Toc221182120][bookmark: _Toc221609927]Division 5 — Other Acts amended
[bookmark: _Toc221174549][bookmark: _Toc221609928]68.	Constitution Acts Amendment Act 1899 amended
	(1)	This section amends the Constitution Acts Amendment Act 1899.
	(2)	In Schedule V Part 1 Division 1 in the item for the Western Australian Gas Disputes Arbitrator:
	(a)	delete “Gas Disputes” and insert:

		Energy Disputes

	(b)	delete “Gas Pipelines Access (Western Australia)” and insert:

		Energy Arbitration and Review

[bookmark: _Toc221174550][bookmark: _Toc221609929]69.	Financial Management Act 2006 amended
	(1)	This section amends the Financial Management Act 2006.
	(2)	In Schedule 1 in the item “Western Australian Gas Disputes Arbitrator” delete “Gas” and insert:

		Energy

[bookmark: _Toc221174551][bookmark: _Toc221609930]70.	Freedom of Information Act 1992 amended
	(1)	This section amends the Freedom of Information Act 1992.
	(2)	Delete the Glossary clause 7A(1) and insert:

	(1)	In this clause — 
	access regulation functions means the functions given by or under the National Gas Access (WA) Act 2009;
	arbitrator has the meaning given in section 61 of the Energy Arbitration and Review Act 1998;
	Authority means the Economic Regulation Authority established by the Economic Regulation Authority Act 2003;
	Board has the meaning given in section 49 of the Energy Arbitration and Review Act 1998.

[bookmark: _Toc221174552][bookmark: _Toc221609931]71.	Parliamentary Commissioner Act 1971 amended
	(1)	This section amends the Parliamentary Commissioner Act 1971.
	(2)	In Schedule 1 in the item for the Economic Regulation Authority delete “referred to in section 36(1) of the Gas Pipelines Access (Western Australia) Act 1998 and” and insert:

		given by or under the National Gas Access (WA) Act 2009 or referred to in

[bookmark: _Toc221174553][bookmark: _Toc221609932]72.	Petroleum Pipelines Act 1969 amended
	(1)	This section amends the Petroleum Pipelines Act 1969.
	(2)	Delete section 5A.
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[bookmark: _Toc188000327][bookmark: _Toc188004163][bookmark: _Toc188012482][bookmark: _Toc188350413][bookmark: _Toc188355520][bookmark: _Toc188356686][bookmark: _Toc221174554][bookmark: _Toc221180914][bookmark: _Toc221181882][bookmark: _Toc221182126][bookmark: _Toc221609933]Schedule 1 — Some modifications to National Gas Law as in Schedule to South Australian Act
[s. 7(2)]
[bookmark: _Toc221174555][bookmark: _Toc221609934]1.	Purpose of this Schedule
	(1)	This Schedule makes the modifications to the underlying National Gas Law that, together with modifications giving effect to section 7A(3) and (4), result in the text that section 7(1) applies as the National Gas Access (Western Australia) Law.
	(2)	In subclause (1) — 
	underlying National Gas Law means the National Gas Law, as set out in the South Australian Act Schedule for the time being in force.
[bookmark: _Toc221174556][bookmark: _Toc221609935]2.	Section 1 modified
		In section 1 after “National Gas” insert —

		Access

[bookmark: _Toc221174557][bookmark: _Toc221609936]3.	Section 2 modified
	(1)	In section 2 delete the definitions of dispute resolution body, initial National Gas Rules, old access law and Regulations.
	(2)	In section 2 insert in alphabetical order:

	dispute resolution body has the meaning given to that term in section 9(1) of the National Gas Access (WA) Act 2009;
	initial National Gas Rules means — 
	(a)	the National Gas Rules that, when the National Gas Access (WA) Act 2009 section 30 came into operation, applied under section 294; and
[bookmark: RuleErr_5]	(b)	the National Gas Access (Pipelines-Arbitration Amendment) Rules 2017 made by the Minister for Mineral Resources and Energy of South Australia under the National Gas (South Australia) Law section 294F (notice of which was published in the Government Gazette of South Australia on 1 August 2017 at p. 2994); and
	(c)	the National Gas (Binding Rate of Return Instrument) Amendment Rule 2019 made by the Minister for Energy and Mining of South Australia under the National Gas (South Australia) Law section 294CA (notice of which was published in the Government Gazette of South Australia on 7 February 2019 at p. 404);
	old access law means Schedule 1 to the Gas Pipelines Access (Western Australia) Act 1998 as in force from time to time before the commencement of section 30 of the National Gas Access (WA) Act 2009;
	Regulations means the regulations made under Part 3 of the National Gas Access (WA) Act 2009 that apply as a law of this jurisdiction;
	regulator has the meaning given to that term in section 9(1) of the National Gas Access (WA) Act 2009;
	WA arbitrator has the meaning given to that term in section 9(1) of the National Gas Access (WA) Act 2009.

	(3)	In section 2 in the definition of AER after “Commonwealth” insert:

	except if section 2A requires the term to be given a different meaning

	(4)	In section 2 in the definition of Gas Code delete “in force from time to time before the commencement of section 20 of the National Gas (South Australia) Act 2008 of South Australia;” and insert:

	amended and applying from time to time before the commencement of section 30 of the National Gas Access (WA) Act 2009 as a law of Western Australia;

	[(5)	deleted]
	[Clause 3 amended: Gazette 22 Dec 2017 p. 5985; 5 Apr 2019 p. 1009.]
[bookmark: _Toc221174558][bookmark: _Toc221609937]4.	Sections 2A and 2B inserted
		After section 2 insert:

[bookmark: _Toc221174559][bookmark: _Toc221609938]2A.	Meaning of AER modified
	(1)	In this Law, other than in the definition of AER in section 2, a reference to the AER is to be read as a reference to the regulator (whether the ERA or the AER) except to the extent that subsection (2) gives a different meaning.
	(2)	To the extent to which a reference to the AER is capable of being read as a reference to the Australian Energy Regulator established by section 44AE of the Trade Practices Act 1974 of the Commonwealth acting as the disputes resolution body, the term is to be read as having or including that meaning.
[bookmark: _Toc221174560][bookmark: _Toc221609939]2B.	References to WA application Act
		In this Law, a reference to the National Gas Access (Western Australia) Act 2008, if any, is to be read as a reference to the National Gas Access (WA) Act 2009.

[bookmark: _Toc221174561][bookmark: _Toc221609940]5.	Chapter 1 Part 1A inserted
		After Chapter 1 Part 1 insert:

[bookmark: _Toc188000335][bookmark: _Toc188004171][bookmark: _Toc188012490][bookmark: _Toc188350421][bookmark: _Toc188355528][bookmark: _Toc188356694][bookmark: _Toc221174562][bookmark: _Toc221180922][bookmark: _Toc221181890][bookmark: _Toc221182134][bookmark: _Toc221609941]Part 1A — Postponement of Natural Gas Services Bulletin Board provisions
[bookmark: _Toc221174563][bookmark: _Toc221609942]20A.	Minister may fix day on which provisions apply
		To the extent that a provision of this Law relates to the Natural Gas Services Bulletin Board, the provision does not apply before a day is fixed by the Minister, by an order notice of which is published in the Government Gazette, as the day on and after which provisions of this Law relating to the Natural Gas Services Bulletin Board apply.
[bookmark: _Toc221174564][bookmark: _Toc221609943]5A.	Section 23A modified
		In section 23A delete “Without limiting Part 3 of the National Gas (South Australia) Act 2008 of South Australia,” and insert:

	Without limiting the National Gas Access (WA) Act 2009 Part 3,

	[Clause 5A inserted: SL 2024/5 r. 4.]
[bookmark: _Toc221174565][bookmark: _Toc221609944]6.	Section 29 modified
		In section 29 after “Commonwealth” insert:

		or by the ERA under section 29 of the Economic Regulation Authority Act 2003

[bookmark: _Toc221174566][bookmark: _Toc221609945]7.	Section 30 modified
	(1)	In section 30 delete “Section 44AAF” and insert:

	(1)	Section 44AAF

	(2)	At the end of section 30 insert:

	(2)	Without limiting section 2A, that section also applies to section 44AAF as adopted by subsection (1) and, when the adopted section is read as if a reference in it to the AER were a reference to the ERA, it is further modified as follows:
	(a)	delete subsection (3)(c) of the adopted section and insert:

	(c)	the Australian Energy Regulator established by section 44AE of the Trade Practices Act 1974 of the Commonwealth;

	(b)	delete subsection (6)(a)(i) of the adopted section and insert:

	(i)	an ERA member, a person assisting the ERA in the performance of its functions or a delegate of the ERA;

[bookmark: _Toc221174567][bookmark: _Toc221609946]7A.	Section 30R deleted
		Delete section 30R.
	[Clause 7A inserted: Gazette 5 Apr 2019 p. 1010.]
[bookmark: _Toc221174568][bookmark: _Toc221609947]7B.	Section 42 modified
	(1)	After section 42(2) insert:

	(2A)	When subsection (2)(c) is read as if a reference in it to the AER were a reference to the ERA, the subsection is to be read as if “a member of the staff assisting the AER who is an SES employee or an acting SES employee and” had been deleted and the following had been inserted instead:

		a staff member as defined in the Economic Regulation Authority Act 2003 section 3

	(2)	After section 42(11) insert:

	(11A)	When subsection (11) is read as if a reference in it to the AER were a reference to the ERA, the subsection is to be read as if “on behalf of the Commonwealth” had been deleted.

	[Clause 7B inserted: SL 2024/186 r. 4.]
[bookmark: _Toc221174569][bookmark: _Toc221609948]8.	Chapter 2 Part 1A inserted
		After Chapter 2 Part 1 insert:

[bookmark: _Toc188000343][bookmark: _Toc188004179][bookmark: _Toc188012498][bookmark: _Toc188350429][bookmark: _Toc188355536][bookmark: _Toc188356702][bookmark: _Toc221174570][bookmark: _Toc221180930][bookmark: _Toc221181898][bookmark: _Toc221182142][bookmark: _Toc221609949]Part 1A — Functions and powers of WA arbitrator
[bookmark: _Toc221174571][bookmark: _Toc221609950]68A.	Manner in which WA arbitrator must perform or exercise certain functions or powers
	(1)	The WA arbitrator must, in performing or exercising a function or power that relates to an access determination, perform or exercise that function or power in a manner that will or is likely to contribute to the achievement of the national gas objective.
	(2)	In addition, the WA arbitrator — 
	(a)	must take into account the revenue and pricing principles when making an access determination relating to a rate or charge for a pipeline service; and
	(b)	may take into account the revenue and pricing principles when performing or exercising any other function or power that relates to an access determination, if the WA arbitrator considers it appropriate to do so.
	(3)	For the purposes of subsection (2)(a), a reference to a reference service in the revenue and pricing principles must be read as a reference to a pipeline service.

[bookmark: _Toc221174572][bookmark: _Toc221609951]9.	Section 181A inserted
		After section 181 insert:

[bookmark: _Toc221174573][bookmark: _Toc221609952]181A.	Providing information for certain disputes
	(1)	If the dispute resolution body for a dispute notified under section 181(1) is the WA arbitrator — 
	(a)	the WA arbitrator is to inform the ERA that notification of the dispute has been received; and
	(b)	the WA arbitrator may request the ERA to give the WA arbitrator any information in the ERA’s possession that is relevant to the dispute.
	(2)	The ERA is to give the WA arbitrator the information requested, whether or not it is confidential and whether or not it came into the ERA’s possession for the purposes of resolving the dispute.
	(3)	If the ERA gives the WA arbitrator information that is confidential, the ERA is to identify the nature and extent of the confidentiality and the WA arbitrator is to treat the information accordingly.

[bookmark: _Toc221174574][bookmark: _Toc221609953]10.	Section 231 modified
	(1)	After section 231(1) insert:

	(1A)	When subsection (1) is read as if a reference in it to the AER were a reference to the ERA, the subsection is to be read as if “on behalf of the Commonwealth” had been deleted.

	(2)	After section 231(3) insert:

	(3A)	When subsection (3) is read as if a reference in it to the AER were a reference to the ERA, the subsection is to be read as if “on behalf of the Commonwealth” had been deleted.

[bookmark: _Toc221174575][bookmark: _Toc221609954]11.	Section 240 modified
		In section 240 delete “Commonwealth.” and insert:

		State of Western Australia except if the order is made on an application by the AER on behalf of the Commonwealth, in which case it is payable to the Commonwealth.

[bookmark: _Toc221174576][bookmark: _Toc221609955]12.	Section 290 modified
		In section 290 in the definition of publish paragraph (a) delete “section 294 or 315” and insert:

		section 315

[bookmark: _Toc221174577][bookmark: _Toc221609956]13.	Section 294 replaced
		Delete section 294 and insert:

[bookmark: _Toc221174578][bookmark: _Toc221609957]294.	Initial National Gas Rules for WA
	(1)	The National Gas Rules that apply upon section 30 of the National Gas Access (WA) Act 2009 coming into operation are as set out in the document called the National Gas Rules 2008, signed on 1 July 2008 by the Minister for Energy of South Australia, as affected, if applicable, by any amendments made by the AEMC under national gas legislation before the coming into operation of that section.
	(2)	Subsection (1) does not prevent the AEMC from making Rules under this Chapter that amend or revoke the rules referred to in it.
	[Clause 13 amended: Gazette 22 Dec 2017 p. 5986.]
[bookmark: _Toc221174579][bookmark: _Toc221609958]13A.	Section 294FC modified
	(1)	In section 294FC(1):
	(a)	delete “this section—” and insert:

	the National Gas (South Australia) Law (South Australia) section 294FC — 

	(b)	in paragraph (c) delete “of the enactment of the Statutes Amendment (National Energy Laws) (Emissions Reduction Objectives) Act 2023 of South Australia.” and insert:

	of — 
(i)	the enactment of the Statutes Amendment (National Energy Laws) (Emissions Reduction Objectives) Act 2023 (South Australia); or
(ii)	the amendment of this Law by virtue of the National Gas Access (WA) Adoption of Amendments Order (No. 2) 2024 clause 3 (the adopting clause).

	(2)	In section 294FC(8) insert in alphabetical order:

	South Australian Minister means the Minister in right of the Crown of South Australia administering the National Gas (South Australia) Act 2008 (South Australia) Part 2.

	(3)	In section 294FC(8) in the definition of amended objective delete “commencement of this section.” and insert:

	coming into operation of the adopting clause;

	[Clause 13A inserted: SL 2024/5 r. 5.]
[bookmark: _Toc221174580][bookmark: _Toc221609959]14.	Schedule 1 modified
		In Schedule 1 item 82 delete “section 20 of the National Gas (South Australia) Act 2008 of South Australia.” and insert:

		section 30 of the National Gas Access (WA) Act 2009 of Western Australia.

[bookmark: _Toc221174581][bookmark: _Toc221609960]15.	Schedule 2 clause 27A inserted
		After Schedule 2 clause 27 insert:

[bookmark: _Toc221174582][bookmark: _Toc221609961]27A.	WA modifications of clause 27
		Clause 27 applies to a conferral of power by this Law to the extent that the power derives from an amendment to the Schedule to the National Gas (South Australia) Act 2008 of South Australia — 
	(a)	as if references in clause 27(2), (5) and (6) to the commencement of the empowering provision referred to the time when the Western Australian National Gas Access Law text, as defined in section 7(2) of the National Gas Access (WA) Act 2009, is affected by the amendment; and
	(b)	as if the reference in clause 27(3) to additional power that would be conferred had an Act of South Australia commenced referred to additional power that would be conferred had the Western Australian National Gas Access Law text been already affected by the amendment; and
	(c)	as if clause 27(7) had been omitted.

[bookmark: _Toc221174583][bookmark: _Toc221609962]16.	Schedule 2 clause 34 modified
	(1)	In Schedule 2 clause 34 delete “In any proceedings” and insert:

	(1)	In any proceedings

	(2)	At the end of Schedule 2 clause 34 insert:

	(2)	When subclause (1) is read as if a reference in it to the AER were a reference to the ERA, the subclause is to be read as if “an AER member, or an SES employee or acting SES employee assisting the AER as mentioned in section 44AAC of the Trade Practices Act 1974 of the Commonwealth” had been deleted and the following had been inserted instead:

		a member of the ERA

[bookmark: _Toc221174584][bookmark: _Toc221609963]16A.	Schedule 2 clause 47A modified
		In Schedule 2 clause 47A(2) delete “1 July 2023.” and insert:

		the day on which the National Gas Access (WA) Adoption of Amendments Order 2024 clause 3 comes into operation.

	[Clause 16A inserted: SL 2024/186 r. 5.]
[bookmark: _Toc221174585][bookmark: _Toc221609964]16B.	Schedule 2 clause 47B modified
		In Schedule 2 clause 47B(2) delete “1 July 2023.” and insert:

		the day on which the National Gas Access (WA) Adoption of Amendments Order 2024 clause 3 comes into operation.

	[Clause 16B inserted: SL 2024/186 r. 5.]
[bookmark: _Toc221174586][bookmark: _Toc221609965]17.	Schedule 2 clause 50 replaced
		Delete Schedule 2 clause 50 and insert:

[bookmark: _Toc221174587][bookmark: _Toc221609966]50.	Attempts and incitement
		Section 555A(1) and (2) of The Criminal Code apply in relation to a simple offence under this Law as if it were a simple offence under The Criminal Code.

[bookmark: _Toc221174588][bookmark: _Toc221609967]17A.	Schedule 2 clause 51 modified
		In Schedule 2 clause 51(3) delete the definition of statutory instrument and insert:

	statutory instrument includes the Regulations, the rate of return instrument or the Rules.

	[Clause 17A inserted: Gazette 5 Apr 2019 p. 1010.]
[bookmark: _Toc221174589][bookmark: _Toc221609968]18.	Schedule 3 modified
	(1)	In Schedule 3 clause 1 in the definition of commencement day delete “section 20 of the new application Act” and insert:

		section 30 of the National Gas Access (WA) Act 2009

	(2)	In Schedule 3 clause 45(3)(b) delete “Gas Pipelines Access (South Australia) Regulations 1999 were not revoked.” and insert:

		Gas Pipelines Access (Western Australia) Regulations 2000 were not repealed.
	(2A)	In Schedule 3 clause 90:
	(a)	delete “section 26 of the Statutes Amendment (National Energy Laws) (Rules) Act 2018” and insert:

		virtue of the National Gas Access (WA) Adoption of Amendments Order 2020 clause 3 (the adopting clause)

	(b)	in paragraph (a) delete “commencement of this clause; or” and insert:

		coming into operation of the adopting clause; or

	(c)	in paragraph (b) delete “commencement of this clause,” and insert:

		coming into operation of the adopting clause,

	(3)	In Schedule 3 clause 95 insert in alphabetical order:

	commencement means the coming into operation of the National Gas Access (WA) Adoption of Amendments Order 2019 clause 3;

	(4)	In Schedule 3 clause 96(1)(a) delete “commencement of this clause;” and insert:

		commencement;

	(5)	In Schedule 3 clause 97(1) delete “commencement of this clause—” and insert:

		commencement— 

	(6)	In Schedule 3 clause 98(3) delete the definitions of amended Law and commencement and insert:

	amended Law means this Law as amended and modified by virtue of the National Gas Access (WA) Adoption of Amendments Order 2019 and the National Gas Access (WA) (Act Amendment) Regulations 2019.

	(6A)	In Schedule 3 clause 99 delete the definition of Amendment Act.
	(6B)	In Schedule 3 clause 99 insert in alphabetical order:

	adopting clause means the National Gas Access (WA) Adoption of Amendments Order 2025 clause 3;

	(6C)	In Schedule 3 clause 99 in the definition of commencement day delete “section 33 of the Amendment Act” and insert:

		the adopting clause

	(6D)	In Schedule 3 clause 100(1) delete “section 33 of the Amendment Act).” and insert:

		virtue of the adopting clause).

	(6E)	In Schedule 3 clause 101(1) delete “section 33 of the Amendment Act” and insert:

		virtue of the adopting clause

	(6F)	In Schedule 3 clause 102:
	(a)	in subclause (1) delete “section 33 of the Amendment Act” and insert:

		virtue of the adopting clause

	(b)	in subclause (2) delete “section 33 of the Amendment Act).” and insert:

		virtue of the adopting clause).

	(6G)	In Schedule 3 clause 103 delete “section 33 of the Amendment Act” and insert:

		virtue of the adopting clause

	(7)	In Schedule 3 clause 133 delete the definition of amending Act.
	(8)	In Schedule 3 clause 133 insert in alphabetical order:

	adopting clause means the National Gas Access (WA) Adoption of Amendments Order (No. 2) 2024 clause 3;

	(9)	In Schedule 3 clause 133 in the definition of amended objective delete “commencement of this clause;” and insert:

	coming into operation of the adopting clause;

	(10)	In Schedule 3 clause 134:
	(a)	in subclause (2) delete “Despite section 14 of the amending Act—” and insert:

	Despite the coming into operation of the adopting clause — 

	(b)	in subclause (2)(a) delete “that section” and insert:

	the adopting clause

	(c)	in subclause (2)(a) delete “commencement of this clause; and” and insert:

	coming into operation of the adopting clause; and

	(d)	in subclause (3)(a) delete “commencement of this clause” and insert:

	coming into operation of the adopting clause

	(11)	In Schedule 3 clause 135(2) delete “commencement of this clause,” and insert:

	coming into operation of the adopting clause,

	(12)	In Schedule 3 clause 136(1) and (2) delete “commencement of this clause,” and insert:

	coming into operation of the adopting clause,

	(13)	In Schedule 3 clause 138(1) and (2) delete “commencement of this clause—” and insert:

	coming into operation of the adopting clause — 

	[Clause 18 amended: Gazette 5 Apr 2019 p. 1010; SL 2020/194 r. 4; SL 2024/5 r. 6; SL 2025/19 r. 4.]
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This is a compilation of the National Gas Access (WA) Act 2009 and includes amendments made by other written laws. For provisions that have come into operation see the compilation table.
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[This is a list of terms defined and the provisions where they are defined.  The list is not part of the law.]
Defined term	Provision(s)
adjacent area in respect of the State	5(2)
adjacent area of another participating jurisdiction	9(1)
adjacent area of this jurisdiction	9(1)
adopting clause	Sch. 1 cl. 18(2A)
coastal waters	5(2)
Commonwealth bodies	12(2)
Court	9(1)
cross boundary pipeline	16(4)
designated Minister	9(1)
dispute resolution body	9(1)
ERA pipeline	9(1)
exempt contract	19(3)
exempt matter	15(2)
gas other than natural gas	6A(3)
Gas Pipelines Access Law	11(4)
initial National Gas Rules	Sch. 1 cl. 3(1)
Legislature of this jurisdiction	9(1)
matters of a transitional nature	11(4)
National Gas Access (Western Australia) Law	3(1), 11(4)
National Gas Access (Western Australia) Regulations	3(1)
National Gas Law	9(1)
national provisions	19(3)
regulator	9(1)
relevant national provisions	19(3)
SA Schedule amendment	7A(1)
South Australian Act	3(1)
statutory instrument	Sch. 1 cl. 17A
that other legislation	16(1)
this jurisdiction	9(1)
this Law	9(1)
transitional period	20(2)
underlying National Gas Law	Sch. 1 cl. 1(2)
WA arbitrator	9(1)
Western Australian National Gas Access Law text	7(2)
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